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Unit 1: Introduction to Industrial Law

Learning Outcomes:

e Students will be able to define industrial law.

e Students will be able to identify the importance of industrial law.
e Students will be able to describe the objectives of industrial law.
e Students will be able to summarize key industrial laws in India.

e Students will be able to trace the evolution and development of industrial law.

Structure:
1.1 Definition and Importance of Industrial Law
1.2 Objectives of Industrial Law
e Knowledge Check 1
e  Outcome-Based Activity 1
1.3 Overview of Key Industrial Laws in India
1.4 Evolution and Development of Industrial Law
e Knowledge Check 2
e QOutcome-Based Activity 2
1.5 Summary
1.6 Keywords
1.7  Self-Assessment Questions

1.8 References / Reference Reading



1.1 Definition and Importance of Industrial Law

Definition of Industrial Law

Industrial law can be defined as the law regarding the communication between

employers and employees or Trade Unions. It covers a broad link of regulatory laws

and acts that aim to protect equality in the workplace, employees’ freedoms, and

harmony within organizational systems.

Importance of Industrial Law

1.

Protection of Workers' Rights: Industrial law protects employees from unfair
employers by providing fair wages through provisions of a safe working
environment as well as rational working hours. It also establishes procedures on
how to address dissatisfaction and conflicts.

Industrial Harmony: By making clear specific acts that may and may not be
accepted between employers and employees, industrial law contributes to
avoiding such conflicts in the workplace.

Economic Stability: As much as stability leads to productivity and a favourable
economic growth rate, industrial stability reduces strike and lockout practices.
Social Justice: Industrial laws are framed to bring about justice as far as
inequality that exists in the industrial world is concerned so as to ensure that
workers, regardless of their gender, caste or creed, are given the same
opportunities.

Legal Framework: They also offer a legal framework of complex structures,

making it possible for industries to function legally.

1.2 Objectives of Industrial Law

Industrial law is designed to achieve several key objectives:

1.

Regulation of Labour Relations: Refers to the rules regulating the relationship
between employers and employees, for example, employment policies,
procedures, and termination.

Protection of Workers: Addresses issues related to the safety, health, and
welfare of the workers, as well as provisions made for working conditions and
safety measures, as well as health standards at places of work.

Dispute Resolution: Outlines the procedures to be followed in the settlement
of industrial disputes through negotiations, conciliation, arbitration and

adjudication.



4.

Promotion of Industrial Peace: Helps employers and employees work better
together decreasing the number of strikes, lockouts, and other forms of

industrial unrest.

5. Social and Economic Development: Concerned with the protection of
employees and the fair treatment that they should receive as well as the
improvement of their financial status within the society.

Knowledge Check 1

Fill in the Blanks.

1. Industrial law refers to the legal framework governing the relationships between
employers, employees, and . (trade unions)

2. The Act, 1948 ensures the safety, health, and welfare of workers in
factories. (Factories)

3. One of the objectives of industrial law is to ensure the of workers.
(protection)

4. Industrial law helps in maintaining by preventing conflicts between

employers and employees. (harmony)

Outcome-Based Activity 1

List three key reasons why industrial law is important for both employees and

employers.

1.3 Overview of Key Industrial Laws in India

Industrial laws in India include several significant pieces of legislation that cover all

those aspects of employment and Labour relations. Some of the key industrial laws in

India include:

1. The Industrial Disputes Act, 1947: This act gives legal procedures and systems

for resolving industrial disputes and protects industrial harmony and stability. It also

provides details on such dispute management mechanisms and approaches such as

conciliation, arbitration and adjudication processes.

The Factories Act, 1948: This act plays a big role in protecting the lives, health,

and well-being of the workers in factories. It provides control of working hours and

conditions for the employment of young persons.



The Minimum Wages Act, 1948: This act sets basic pay standards according to
categories of employment so that workers get reasonable wages for work done.
The Employees' State Insurance Act, 1948: This act focuses on health care
insurance and medical treatment in examples of sickness and maternity or
employment-related injury.

The Payment of Wages Act, 1936: It is an act that addresses wage payment and
protection of employees from unfair deductions on their wages on the grounds of
excessive charges or false excuses.

The Trade Unions Act, 1926: This act outlines how trade unions will be registered
and regulated and entrenches workers’ right to form and join a union mainly for
bargaining for their wages.

The Contract Labour (Regulation and Abolition) Act, 1970: This act deals with
the use of contractual workers, and its main purpose is to provide more favourable
circumstances for such employees.

The Maternity Benefit Act, 1961: This act makes provision for maternity leave
and protection for female workers with the aim of protecting the health of the

woman during pregnancy and while on maternity leave.

1.4 Evolution and Development of Industrial Law

The evolution of industrial law in India can be traced through several significant phases,

each marked by important developments in legislation and policy:

Pre-Independence Era

1. Early Labour Movements: The first wave of Indian feminism was experienced
in the early twentieth century when several labour movements took place;
people started forming trade unions and demanding better employment
conditions. This period was important as it paved the way for future legislation
on the rights of workers.

2. Legislative Beginnings: The British colonial government passed several legal
policies on labour relations to the industrial conflicts and the applied working
conditions, including the Trade Unions Act, 1926, and the Payment of Wages
Act, 1936.

Post-Independence Era



1.

Constitutional Provisions: The post-independence constitution of India that
was adopted in 1950 provided the first protection measures for workers, which
included the freedom to form trade unions, freedom from employment
discrimination in respect of wages for equal work and freedom to work in a
healthy environment.

Key Legislations: In the post-independence period, the newly formed
government brought in some critical industrial relations laws such as the
Industrial Disputes Act, Factories Act, and Minimum Wages Act to control
labour relations and safeguard the interest of the workers.

Labour Policy Reforms: Since the 1990s, the Indian government has adopted
repeated modifications of its labour policies to accommodate emerging issues
and challenges in the industrial sector. These reforms can have involved
adjustments to the existing legal frameworks as well as the enactment of new

laws.

Contemporary Developments

1.

2.

Labour Code Consolidation: They have recently embarked on a major process
of labour law reform where the Indian Parliament has passed four new labour
codes: the Code on Wages, the Industrial Relations Code, the Social Security
Code and the Occupational Safety, Health, and Working Conditions Code. This
consolidation seeks to act as a generalized and combined structure to try to
combine all the partly and related labour regulations.

Focus on Ease of Doing Business: The post-liberalisation phase of industrial
law in India also reflects the government’s move towards improving the
inclination to compete, balancing the rights of employers and employees and

fostering industrial development.

Key Milestones in the Development of Industrial Law in India

1.

Trade Unions Act, 1926: Recognized trade unions, which allowed them to
register and negotiate on behalf of workers legally.

Industrial Disputes Act, 1947: Set up institutional frameworks for managing
industrial disputes in a way that fosters industrial order and stability.

Factories Act, 1948: They provided an elaborate code of regulations for the
safeguarding of safety, health, and decent treatment of workers in factories.
Minimum Wages Act, 1948: They had to set statutory rates of pay for various

forms of employment to guarantee that the workers be paid fairly.
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5. Employees' State Insurance Act, 1948: Offered health insurance and medical
needs to the workers that would help with their health and security needs.

6. Labour Code Consolidation, 2020: Facilitating the labour regulations by
covering four broad labour codes where several complicated laws have been

combined.

Knowledge Check 2

State True or False.

1. The Industrial Disputes Act, 1947, provides the legal framework for the
resolution of industrial disputes. (True)

2. The Trade Unions Act, 1926, was enacted after India gained independence.
(False)

3. The consolidation of multiple labour laws into four comprehensive labour codes
is a recent development in India's industrial law. (True)

4. The Minimum Wages Act, 1948, was established to regulate the health and

safety of workers in factories. (False)

Outcome-Based Activity 2
Research and write a short paragraph on the impact of the Industrial Disputes Act,

1947, on the modern industrial environment in India.

1.5 Summary

Industrial law can be defined as legislation that protects the rights of employees,
employers, and trade unions in any given industry.

It has a very important role in defending the rights of the workers and preventing
conflicts that are likely to hurt industrial relations and, hence, overall economic
stability.

Industrial law also has a role in ensuring social justice because it tries to eliminate
inequality in industries and tries to give the proper legal framework for industries
to conduct their businesses.

Industrial law is designed to control labour relations by laying down certain rules
regulating Employer-Employee relationships, such as recruitment and termination,

and other conditions under which the employees work.
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Advancing industrial harmony, it nurtures the harmonious relationship between
employers and employees, minimizes strikes and lockouts as well as brings support
to social and economic growth.

Essentials of law include the Industrial Disputes Act, 1947 and Factories Act 1948
as these are basic laws which determine the method of solving disputes and the
worker’s safety and wellbeing in factories.

Modern-day industrial law in India is rooted in the growth of labour movement and
the colonial laws that preceded it, hence forming the foundation of modern labour
regulations.

After Indian’s independence, significant laws such as Industrial Disputes Act, 1947,
and the Factories Act, 1948 were established to control labour relations and protect
workplace employees.

The contemporary has seen an endeavour to simplify the envisaged regulations and
harmonize them with the trading environment through processes such as codes of
labour laws, covering all the provided and suggested to facilitate the business

environment at the cost of giving due regard to employee’s necessity.

1.6 Keywords

Industrial Law: An employment law encompasses rules that regulate the
relationship between employers, employees and trade unions with the aim of
satisfying fair treatment and protection of employees.

Factories Act, 1948: Laws, policies and enactments for the safety, health and
welfare of workers and proper standards of work and work hours of workers in
factories.

Minimum Wages Act, 1948: A law which aims to set minimum wages for
employment categories in a bid to protect employees’ rights on wages.

Trade Unions Act, 1926: This act legalises the formation of trade unions, which
enables workers to organise themselves for the purpose of negotiating wages and
employment terms and fighting for their rights.

Labour Code Consolidation: The recent initiative by the Indian government to
simplify and streamline labour regulations by merging multiple laws into four

comprehensive labour codes.
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1.7 Self-Assessment Questions

1.

Define industrial law and explain its importance.

. What are the key objectives of industrial law?
. Provide an overview of the Factories Act, 1948.

2
3
4.
5

How does the Minimum Wages Act, 1948, protect workers?

. Discuss the significance of the Trade Unions Act, 1926.

1.8 References / Reference Reading
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Unit 2: Factories Act, 1948

Learning Outcomes:

e Students will be able to understand the objectives and key definitions of the
Factories Act, 1948.

e Students will be able to explain the health, safety, and welfare provisions under the
Act.

e Students will be able to analyse the working hours and leave entitlements for adult
workers.

e Students will be able to evaluate the provisions regarding hazardous processes and
the employment of women and young persons.

e Students will be able to discuss the penalties, procedures, and recent amendments

related to the Factories Act, 1948.

Structure:
2.1 Objectives and Definitions
2.1.1 Definition of Factory
2.1.2  Important Terms and Provisions
2.2 Health Provisions
23 Safety Provisions
2.4 Welfare Provisions
e Knowledge Check 1
e Outcome-Based Activity 1
2.5 Working Hours and Leave
2.5.2 Working Hours of Adults
2.5.2  Annual Leave with Pay
2.5.3 Holidays
2.6 Provisions Regarding Hazardous Processes
2.7  Employment Provisions
2.7.1 Employment of Women
2.7.2  Employment of Young Persons
2.8 Penalties, Procedures, and Miscellaneous Provisions

2.9 Case Studies and Recent Amendments
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2.10
2.11
2.12
2.13

e Knowledge Check 2

e Outcome-Based Activity 2
Summary

Keywords

Self-Assessment Questions

References / Reference Reading

2.1 Objectives and Definitions

2.1.1 Definition of Factory

The Factories Act, 1948, is a significant legislation in India aimed at regulating labour

in factories. A factory, as defined under this Act, refers to any premises:

Where ten or more workers are employed, and a manufacturing process is
carried out with the aid of power.
Where twenty or more workers are employed, and a manufacturing process is

carried out without the aid of power.

This definition ensures that the Act applies to a broad range of manufacturing

establishments, ensuring the safety, health, and welfare of workers.

2.1.2 Important Terms and Provisions

Manufacturing Process

The term "manufacturing process" includes activities such as:

Making, altering, repairing, ornamenting, finishing, packing, oiling, washing,
cleaning, breaking up, demolishing, or otherwise treating or adapting any article
or substance with a view to its use, sale, transport, delivery, or disposal.
Pumping oil, water, sewage, or any other substance.

Generating, transforming, or transmitting power.

Composing types for printing, printing by letterpress, lithography,
photogravure, or other similar processes or bookbinding.

Constructing, reconstructing, repairing, refitting, finishing, or breaking up ships

or vessels.
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Worker

A worker is defined as a person employed directly or through any agency, including a
contractor, with or without the knowledge of the principal employer, whether for
remuneration or not, in any manufacturing process, or in any other kind of work
incidental to, or connected with, the manufacturing process.

Occupier

The occupier of a factory is the person who has ultimate control over the affairs of the
factory. In cases where the factory is owned or controlled by the government, the person

appointed to manage the factory is considered the occupier.

2.2 Health Provisions
The Factories Act, 1948, mandates several health provisions to ensure a safe and healthy
working environment for factory workers. These include:

e Cleanliness: Factories must be kept clean and free from effluvia arising from
any drain, privy, or other nuisance. Accumulations of dirt and refuse must be
removed daily, and effective methods must be employed to maintain
cleanliness.

e Disposal of Wastes and Effluents: Appropriate provisions need to be made at
the site for the disposal of its wastes and effluents, which should not pose a
threat to the health of its employees.

e Ventilation and Temperature: Factories must also ensure that they maintain a
proper standard of ventilation and take proper measures to provide comfortable
temperatures for the personnel. This also takes into consideration the provisions
of windows, fans, and any other mechanical system of ventilation.

e Dust and Fume Control: All reasonable steps should be undertaken to protect
the employees of the workplace from directly inhaling dust and toxic fumes.
This may include fitting or putting in exhaust systems or wearing certain
protective gear.

e Artificial Humidification: If artificial humidification is used at factories, the
humidity level has to be controlled, and adequate care of the humidifying

machinery is required in order to avoid affecting the workers’ health.
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Overcrowding: Factories cannot be overcrowd because there must always be a
minimum space for each worker so that they do not suffocate or cause their
respective ailments.

Lighting: The factory must have sufficient and proper lighting, which can be
natural or artificial, depending on the form of the factory.

Drinking Water: Water, being an essential commodity, must be available for
drinking and washing with appropriate quality and must be accessible by
workers at several points in the factory.

Latrines and Urinals: Proper latrines and urinal amenities on school grounds

must be made available and kept clean and properly sanitized.

2.3 Safety Provisions

The safety of workers in factories is of paramount importance, and the Factories Act,

1948, includes several provisions to ensure this:

Fencing of Machinery: Any rotating parts of equipment or machinery have to
be guarded on the workers’ side to avoid employees touching them accidentally.
Work on or Near Machinery in Motion: Additional protection measures are
necessary for employees who are required to carry out activities such as
maintenance or repair within a radius of the operating machinery.
Employment of Young Persons on Dangerous Machines: Young persons
should not be permitted to work on machinery that is hazardous in their
operation unless they have been given proper training and supervision.
Striking Gear and Devices for Cutting Off Power: Devices should be
accessible to allow workers to shut off power in case of an emergency, and
appropriate devices should be used.

Self-Acting Machines: Precaution must be taken to ensure employees do not
get caught or Hamiltonian by self-acting machines.

Casing of New Machinery: equipment and tools used in manufacturing plants
must be protected by casings to prevent accidental exposure to workers.
Prohibition of Employment of Women and Children Near Cotton-Openers:
Female and underling persons are restricted from working near the cotton-

opening machines due to the impact of dust on their health.
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Hoists and Lifts: Hoists and lifts are also to be constructed substantially,
properly maintained, and subject to regular check-ups.

Lifting Machines, Chains, Ropes, and Lifting Tackles: These have to be
constructed well, made of sound materials, and well-maintained. Regular
inspections are mandatory.

Revolving Machinery: Revolving machinery must always be surrounded by
enough space for the protection of the individuals.

Pressure Plant: It is mandatory to get it checked and rectified at regular
intervals so that there is no loss of life when the plant and machinery are
working under pressure.

Floors, Stairs, and Means of Access: There must be correct and sufficient
means of access to floors and stairs, and the significant part is maintenance and
cleaning.

Pits, Sumps, Openings in Floors: Pits and other openings on the floor and in
similar areas must be effectively protected against accidental falls by providing
barriers like fences or covers.

Excessive Weights: Employees should not be made to hold any loads beyond
their bearing capacity that may prove to be detrimental to their health.
Protection of Eyes: Eye protection, including goggles, should be made
available where there are risks of eye injury to the employees.

Precautions Against Dangerous Fumes and Gases: Correct ventilation and
safety requirements have to be carefully provided to avoid the employees
inhaling toxic fumes and gases.

Precautions in Case of Fire: Fire is a major factor in the industrial area; hence,

fire extinguishers, alarms, and emergency exits ought to be installed in factories.

2.4 Welfare Provisions

The Factories Act, 1948, also focuses on the welfare of workers, providing several

mandatory provisions:

Washing Facilities: Governance also requires that all workers be provided with
adequate and suitable washing facilities.
Facilities for Storing and Drying Clothing: Workers must have proper

facilities for the storage, changing of clothes, and drying them.
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o Facilities for Sitting: Employees who are involved in job activities that involve
standing all day should have adequate provision for rest by standing facilities.

o First-Aid Appliances: Factories must be equipped with first-aid boxes and
trained personnel to provide immediate medical assistance.

o Canteens: Factories employing a significant number of workers must provide
canteen facilities for their meals.

e Shelters, Rest Rooms, and Lunch Rooms: Suitable shelters, restrooms, and
lunchrooms must be provided for workers.

e Creches: Factories employing a certain number of women workers must
provide creche facilities for their children.

o  Welfare Officers: Factories employing a substantial number of workers must

appoint welfare officers to look after the well-being of workers.

e Knowledge Check 1

Fill in the Blanks.

1. A factory is defined as any premises where or more workers are
employed, and a manufacturing process is carried out with the aid of power.
(10)

2. The Factories Act, 1948, mandates that workers must be given a rest interval of
at least after working for five hours continuously. (half an hour)

3. Factories must have proper and adequate measures to maintain a
comfortable temperature for workers. (ventilation)

4. Prohibition of employment of children under the age of is a key

provision of the Factories Act, 1948. (14 years)

e Outcome-Based Activity 1
Identify and list any five safety provisions mandated by the Factories Act, 1948,

that you believe are most crucial for worker safety in a modern factory.

2.5 Working Hours and Leave
2.5.1 Working Hours of Adults
The Factories Act, 1948, regulates the working hours of adult workers to ensure they

are not overworked:
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Daily Working Hours: No adult worker shall be required or allowed to work
in a factory for more than nine hours a day.

Weekly Working Hours: The total working hours in a week shall not exceed
48 hours.

Rest Intervals: Workers must be given a rest interval of at least half an hour
after working for five hours continuously.

Spread Over: The spread over of working hours, including rest intervals,
should not exceed ten and a half hours in a day.

Night Shifts: Workers must not be required to work continuously for more than

six days. A holiday of at least 24 consecutive hours must be given every week.

2.5.2 Annual Leave with Pay

The Act provides for annual leave with pay to ensure workers get adequate rest and

recreation:

Entitlement: Workers who have worked for at least 240 days in a factory during
a calendar year are entitled to annual leave with wages.

Calculation: Adult workers earn one day of leave for every 20 days of work
performed in the previous calendar year.

Accumulation: Leave can be accumulated up to a maximum of 30 days for
adults.

Payment: Workers are entitled to payment for the period of leave at the rate

equal to the daily average of their total full-time earnings.

2.5.3 Holidays

The Act also mandates holidays for workers:

Weekly Holidays: Workers are entitled to at least one holiday per week.
Festival Holidays: Factories must observe public holidays as per the state

government's orders, and workers must be given paid holidays on these days.

2.6 Provisions Regarding Hazardous Processes

The Factories Act, 1948, includes specific provisions for factories involved in

hazardous processes to ensure the safety and health of workers:
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Constitution of Site Appraisal Committees: State governments must
constitute Site Appraisal Committees to advise on the location of factories
involved in hazardous processes.

Compulsory Disclosure of Information: Occupiers must disclose information
regarding the dangers, health hazards, and measures taken to mitigate risks to
workers.

Specific Responsibility of the Occupier in Relation to Hazardous Processes:
Occupiers must maintain accurate and up-to-date information about hazardous
materials and processes and ensure their safe handling.

Workers' Participation in Safety Management: Factories must involve
workers in safety management through safety committees.

Right of Workers to Warn About Imminent Danger: Workers have the right
to inform their supervisors or occupiers about any imminent danger to their

safety or health.

2.7 Employment Provisions

2.7.1 Employment of Women

The Factories Act, 1948, contains several provisions to safeguard the employment

conditions of women workers:

Working Hours: Women workers cannot be employed in a factory except
between 6 am. and 7 p.m. However, state governments can change these
timings with specific orders.

Night Shifts: Women are prohibited from working during night shifts except
under specific conditions laid down by the state government.

Separate Toilets and Washing Facilities: Factories must provide separate and
adequate toilet and washing facilities for women workers.

Creche Facilities: Factories employing a significant number of women workers

must provide créche facilities for their children.

2.7.2 Employment of Young Persons

Provisions regarding the employment of young persons are included to protect their

health and safety:

Prohibition of Employment of Children: The Act prohibits the employment
of children below the age of 14 years in any factory.
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Adolescents: Adolescents (aged 15 to 18 years) can be employed only if they
have a certificate of fitness from a certifying surgeon.

Working Hours: Young persons (including adolescents) cannot work for more
than four and a half hours a day and are not allowed to work during the night

(between 10 p.m. and 6 a.m.).

2.8 Penalties, Procedures, and Miscellaneous Provisions

The Factories Act, 1948 includes several penalties and procedures to ensure

compliance:

Penalties for Offences: Penalties range from fines to imprisonment, depending
on the severity of the offence. For example, obstructing an inspector or failing
to comply with the provisions of the Act can result in penalties.

Enhanced Penalty After Previous Conviction: If a person is convicted of an
offence under the Act and subsequently commits the same offence, the penalty
may be enhanced.

Penalties for Contravention of Provisions Relating to Hazardous Processes:
Strict penalties are imposed for violations related to hazardous processes to
ensure the safety of workers.

Cognizance of Offences: Courts cannot take cognizance of any offence under
the Act except on a complaint made by or with the previous sanction of an
inspector.

Limitation of Prosecutions: No court shall take cognizance of any offence
unless a complaint is made within three months from the date on which the

alleged commission of the offence came to the knowledge of an inspector.

2.9 Case Studies and Recent Amendments

Case Study 1: Bhopal Gas Tragedy (1984)

An industrial disaster, often referred to as the Bhopal Gas Tragedy, which occurred in

India, illustrates the necessity of safety measures in factories. The Bhopal disaster was

a tragic incident that occurred in December 1984 at the Union Carbide India Limited

pesticide plant where more than 500000 people were exposed to methyl isocyanate as

well as other toxic chemicals, leading to numerous fatalities cases as well as long-term

chronic health complications. A closer look at this particular case shows why it is
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paramount to abide by legal requirements on safety measures under the Factories Act
of 1948, more so those industries dealing with dangerous ingredients.

Case Study 2: Fire at Kamala Mills (2017)

A fire outbreak that occurred in the Kamala mills compound in Mumbai led to the
unfortunate death of 14 people. The case was explained by the disregard for safety
standards that allow, for example, the reduction of the distance between the sections of
the building and the lack of proper fire safety measures. This case shows us how
necessary it is to follow safety and health procedures at factories so that disasters like
these will not happen again.

Recent Amendments

Over the years, the Factories Act of 1948 has undergone revision to incorporate new
problems to protect the worker’s safety and well-being. Some recent amendments
include:

e The Factories (Amendment) Bill, 2016: This bill proposed changes such as
increasing the overtime limit for workers and allowing women to work night
shifts with adequate safety measures.

o The Occupational Safety, Health, and Working Conditions Code, 2020:
This code consolidates and amends laws regulating the occupational safety,
health, and working conditions of workers. It aims to streamline the various
provisions related to worker safety and welfare, including those under the

Factories Act, 1948.

e Knowledge Check 2

State True or False.

1. Workers in factories are entitled to at least one holiday per week. (True)

2. The Factories Act, 1948, allows adolescents to work night shifts with a
certificate of fitness. (False)

3. Annual leave with pay can be accumulated up to a maximum of 50 days for
adults. (False)

4. The Factories Act, 1948, includes provisions for worker participation in safety

management through safety committees. (True)
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Outcome-Based Activity 2
Discuss with a classmate and list three provisions regarding the employment of

women in factories that ensure their safety and welfare.

2.10 Summary

The Factories Act, 1948 aims to regulate labour in factories, ensuring worker safety,
health, and welfare. It defines a factory as any premises with ten or more workers
using power or twenty or more workers without power.

Factories must maintain cleanliness, proper waste disposal, adequate ventilation,
and comfortable temperatures to ensure a healthy working environment.

Measures for the protection of individuals require encapsulation of apparatus, care
taken when using hoists and lifts, and protection from dangerous chemicals for the
operatives.

Other regulatory measures concern the availability of secured outfits, examination
and inspection of pressure equipment, and efficient flaming safety.

Factories should ensure that they have canteens, washrooms, child care facilities
and welfare departments for factories that have many employees.

Such changes mean that the Act sets limits of nine hours a day and 48 hours a week
for working hours and obligatory breaks on working time with the weekly rest day.
This annual leave applies after having worked 240 days in the year and can be
accumulated to a maximum of 30 days.

Factories operating in high-risk sectors have to release information relating to risks
and risks to health and safety, and engage workers in the administration of risk
management.

The Act prescribes penalties for non-compliance, including fines and imprisonment,
and enhanced penalties for repeated offences.

Recent amendments, such as the Occupational Safety, Health, and Working
Conditions Code, 2020, aim to streamline and strengthen worker safety and welfare

regulations.

2.11 Keywords
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Factory: Defined under the Factories Act, 1948, as any premises where ten or more
workers are employed with power or twenty or more without power, engaged in a
manufacturing process.

Worker: A person employed directly or through an agency in any manufacturing
process or incidental work in a factory, with or without remuneration.

Health Provisions: These are mandates under the Act to maintain cleanliness,
proper ventilation, safe drinking water, and adequate sanitation facilities in
factories.

Safety Provisions: Regulations ensuring the secure operation of machinery, safe
handling of hazardous substances, and adequate fire safety measures.

Welfare Provisions: Requirements for facilities such as washing areas, restrooms,

canteens, and first-aid appliances to promote worker well-being.

2.12 Self-Assessment Questions

1.

2
3
4.
5

What are the primary objectives of the Factories Act, 19487

How is a factory defined under the Factories Act, 1948?

Explain the key health provisions mandated by the Factories Act, 1948.
What safety measures are required in factories to protect workers?

Describe the welfare provisions included in the Factories Act, 1948.
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Unit 3: Industrial Disputes Act, 1947

Learning Outcomes:

e Students will be able to define key terms related to the Industrial Disputes Act,
1947.

e Students will be able to explain the need and objectives of the Industrial Disputes
Act, 1947.

e Students will be able to describe the procedure and machinery for the settlement of
industrial disputes.

e Students will be able to identify the provisions related to strikes, lockouts, layoff,
and retrenchment.

e Students will be able to analyse recent trends and case studies related to the

Industrial Disputes Act, 1947.

Structure:
3.1 Objectives and Definitions
3.1.1 Definition of Industry
3.1.2 Definition of Industrial Dispute
3.2 Need and Objectives of the Act
3.3 Procedure and Machinery for Settlement
e Knowledge Check 1
e Outcome-Based Activity 1
3.4 Strikes and Lockouts
3.5 Layoff and Retrenchment
3.6 Provisions and Penalties
3.7 Recent Trends and Case Studies
e Knowledge Check 2
e Outcome-Based Activity 2
3.8 Summary
3.9 Keywords
3.10 Self-Assessment Questions

3.11 References / Reference Reading
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3.1 Objectives and Definitions

3.1.1 Definition of Industry

The term "industry" is defined under Section 2(j) of the Industrial Disputes Act, 1947.
It includes any business, trade, undertaking, manufacture, or calling of employers and
any calling, service, employment, handicraft, or industrial occupation or avocation of
workmen. This broad definition involves a wide range of activities, from manufacturing

to services, reflecting the Act's comprehensive approach to industrial relations.

3.1.2 Definition of Industrial Dispute

Ministry of Labour & Industrial Relations, (1989): An industrial dispute, as referred
to in section 2(k) of the Act, means any dispute or difference between employers and
employers, between employers and workmen, or between workmen and workmen,
which is connected with the employment or non-employment, or terms of employment,
or conditions of labour of any person. The above definition shows the types of conflict

that may occur in an industrial context, which in turn requires legal redress.

3.2 Need and Objectives of the Act
The Industrial Disputes Act, 1947 was passed to serve as a policy of tackling industrial
disputes or Settlement of Industrial Disputes. The main objectives of the Act are:

e To promote industrial peace and harmony: By presenting provisions for the
settlement of disputes, the Act partially prevents occurrences of strikes and
lockouts so as to provide continuous business.

e To ensure fair and just treatment of workers: Its main purpose is to guard
the interest of workers, especially in cases of unfair dismissal or handling of
substandard working environments.

e To foster good relations between employers and employees: This means that
through encouraging dialogue and negotiation, the Act fosters a healthy
relationship of cooperation in industrial establishments.

e To provide machinery for the settlement of disputes: All these are provided
under the Act in relation to different methods and authorities that can be used in
the resolution of disputes, including conciliation officers, boards, courts and
tribunals.

3.3 Procedure and Machinery for Settlement
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The Industrial Disputes Act provides a detailed procedure and machinery for the
settlement of industrial disputes:

Works Committee

A Works Committee comprises members who will represent employers and workmen
as well. Their objective is to encourage steps for safeguarding and maintaining friendly
and cooperative relationships between the employer and employees. This is because the
committee is a vital element in addressing conflict resolution among the people within
the establishment.

Conciliation Officers

Conciliation officers are persons selected by the government to make efforts to facilitate
the resolution of industrial disputes. They investigate disputes and encourage the parties
to come to an amicable settlement.

Board of Conciliation

A Board of Conciliation is a temporary body constituted to promote the settlement of
an industrial dispute. The Board's function is similar to that of the conciliation officer
but involves a panel of members representing both parties.

Labour Courts

Labour Courts adjudicate on matters specified in the Second Schedule of the Act, such
as the propriety or legality of an order passed by an employer under the standing orders,
application and interpretation of standing orders, discharge or dismissal of workmen,
and illegality or otherwise of strikes and lockouts.

Industrial Tribunals

Industrial Tribunals are established to adjudicate on more significant matters listed in
the Third Schedule, including wages, hours of work, other conditions of employment,
bonuses, profit-sharing, and more.

National Tribunal

The Central Government may appoint a National Tribunal for adjudication of disputes
of national importance or those involving multiple states. This tribunal has the same
powers as an Industrial Tribunal but operates at a higher level to ensure uniformity and

comprehensive handling of major disputes.

e Knowledge Check 1
Fill in the Blanks.
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1. The term "industry" as defined under Section 2(j) of the Industrial Disputes Act,
1947, includes any business, trade, undertaking, manufacture, or of
employers. (calling)

2. The main objective of the Industrial Disputes Act, 1947 is to promote industrial

and harmony by providing mechanisms for the resolution of disputes.
(discord)
3. Conciliation officers are appointed by the to mediate and promote the

settlement of industrial disputes. (government)

¢ Outcome-Based Activity 1
List three industries in your local area and identify the potential types of industrial

disputes that could arise in each.

3.4 Strikes and Lockouts
Definition and Types of Strikes
A strike is a cessation of work by a body of persons employed in any industry acting in
combination, or a concerted refusal, or a refusal under a common understanding, of any
number of persons who are or have been so employed to continue to work or to accept
employment. Types of strikes include:
e General Strike: Involves workers across different industries coming together
to protest on common issues.
o Sit-down Strike: Workers stop working but remain at their workplace to
prevent replacement by other workers.
o Hunger Strike: Workers refuse to eat to draw attention to their demands.
o Sympathetic Strike: Workers strike in support of the demands of workers in
another industry.
Definition and Types of Lockouts
A lockout is the temporary closing of a place of employment, suspension of work, or
the refusal by an employer to continue to employ any number of persons employed by
him. It is the employer's counterpart of a strike and is used as a tool to compel workers
to agree to terms of employment or resolve disputes.
Legal Provisions
The Industrial Disputes Act clearly depicts that it clearly defines certain procedures and

conditions that make strikes and lockouts legal or otherwise. For example, the workers
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are required to give a notice of strike to the employer, and strikes are unlawful during
conciliation and during the pending legal processes. Likewise, lockouts are supposed

to be legal practices that follow legal procedures and protocols as required by the law.

3.5 Layoff and Retrenchment
Layoff
A layoft is the temporary inability of an employer to provide employment to a worker
due to reasons beyond the employer's control, such as a shortage of power, raw
materials, or a breakdown of machinery. The Act mandates compensation for workers
who have been laid off for more than 45 days in a year.
Retrenchment
Retrenchment refers to the termination of services of a worker by the employer for any
reason other than disciplinary action. The Act requires employers to provide:

o Notice: One month's notice or wages in lieu of notice.

o Compensation: Payment of compensation equivalent to 15 days' average pay

for each completed year of continuous service.

3.6 Provisions and Penalties
Provisions
The Act includes various provisions to ensure the fair treatment of workers and the
smooth functioning of industrial establishments. Some key provisions include:
e Grievance Redressal: Mechanisms for resolving grievances at the enterprise
level.
o Disciplinary Actions: Guidelines for handling misconduct and disciplinary
actions against workers.
o Welfare Measures: Requirements for employers to provide certain welfare
measures, such as canteens, restrooms, and medical facilities.
Penalties
The Act imposes penalties for non-compliance with its provisions. These penalties
serve as a deterrent against violations and ensure adherence to the law. Key penalties
include:
o Illegal Strikes and Lockouts: Imprisonment and/or fines for conducting or

supporting illegal strikes and lockouts.
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o Failure to Implement Awards: Penalties for failing to implement awards or
decisions of labour courts or tribunals.
e Non-Compliance with Procedures: Fines for failing to follow the prescribed

procedures for layoffs, retrenchment, and closure.

3.7 Recent Trends and Case Studies
Trends in Industrial Disputes
Recent trends in industrial disputes reflect the changing dynamics of the Indian
economy and labour market. Key trends include:
o Shift towards Service Sector Disputes: As the service sector grows, there is
an increase in disputes within industries such as IT, banking, and retail.
o Impact of Technology: Technological progression and automation are resulting

in conflicts concerning employment safety and knowledge updating.

Case Studies

The Industrial Disputes Act can be more easily understood through case studies since
it gives a real-life application of the act. Two notable cases are:

Maruti Suzuki Manesar Plant Dispute (2012)

In July 2012, conflict between workers and the management in the Maruti Suzuki
Manesar plant escalated to violence, and the decision led to the death of one of the
senior managers, and about seventeen others were injured. The conflict evolved out of
the need to improve wages and conditions of work. It also highlighted the efficacy of
industrial relations management and the need to adopt ideal ways of solving disputes.
Jet Airways Crisis (2019)

There was the Jet Airways case in 2019, in which the operations of the airline company
ceased due to operational challenges that affected thousands of employees through
dismissal. The case emphasized the importance of protecting workers' rights during

financial crises and the need for a robust legal framework to handle such situations.

e Knowledge Check 2
State True or False.
1. Astrike is a cessation of work by a body of persons employed in any industry

acting in combination. (True)
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2. Retrenchment refers to the temporary inability of an employer to provide
employment to a worker due to reasons beyond the employer's control. (False)

3. The Industrial Disputes Act mandates compensation for workers who have been
laid off for more than 30 days in a year. (False)

4. The Maruti Suzuki Manesar Plant dispute in 2012 highlighted the need for

effective dispute resolution mechanisms. (True)

Outcome-Based Activity 2
Identify a recent industrial dispute reported in the news and describe its main causes

and outcomes.

3.8 Summary

The Industrial Disputes Act, 1947 defines "industry" broadly to include any
business, trade, manufacture, or occupation of employers and workmen. This
comprehensive definition aims to encompass a wide range of economic activities,
ensuring extensive coverage under the Act.

The main purpose of the Industrial Disputes Act, 1947 is to maintain industrial
stability and provide a legal framework to answer employees’ disputes in order to
minimize the occurrences of Strikes and lockouts. This is helpful in ensuring
constant production and provision of services to cater to various clients’ needs.

It lays down various structures like Works Committees, Conciliation Officers and
Boards of Conciliation, which can settle disputes within the enterprise. These bodies
have essential responsibilities in ensuring settlements, friendly resolutions, and
overall stability within the industrial relations arena.

Labour Relations is the process through which workers and employers settle more
serious matters, including wages, working conditions, and job security, through
Labour Courts, Industrial Tribunals and National Tribunals. Many of these judicial
bodies are responsible for arbitrating disputes to ensure that the winners do so in
compliance with the law.

It refers to an action that is taken collectively by employees through the formation
of a union whereby workers refrain from working, and it can be in the form of an
open strike, sitting-in strike or an induced strike. Lay down the legal process to

qualify a strike as being lawful.
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A lockout is a mirror image of a strike on the side of the employer where a
workplace is shut down, or work is halted. As for any strike and lockout, there are
certain legal prerequisites which determine whether the action can be considered
legal or unlawful.

A layoff means that the employer cannot offer employment due to various
circumstances, such as acute power or material shortfall. Dismissed employees are
workers who receive wages or remuneration for not working due to dismissal and
have not worked for more than 45 days within a year and are therefore eligible for
compensation.

Retrenchment refers to the process of discharging a worker or dismissing them from
their job for causes not involving misconduct or misbehaviour. Employers are
required to give the notice or pay money instead of giving the notice besides paying
wages depending on the years of service as provided by the Act.

The Industrial Disputes Act provides procedures for the settlement of grievances
dealing with cases of misconduct, and some measures are provided for the welfare
of the workers. Their purpose is to propose reasonable and non-discriminatory
measures that will ensure the organisation and its employees are protected.

As for sanctions for non-compliance with the Act, it is legal to fine and imprison
for engaging in unlawful strikes and lockouts, for failure to give effect to awards,
and for omission to act in accordance with prescribed requirements for layofts,

retrenchment and closures.

3.9 Keywords

Industry: The Industrial Disputes Act of 1947 defines industry broadly as any
business, trade, undertaking, manufacture, or calling of employers and workmen,
including a vast network of sectors and segments of the economy.

Industrial Dispute: This term can be defined as any trade dispute between
employers and employees or employees themselves managing employment,
employment terms, or working conditions. It consists of strikes, lockouts, and other
types of industrial action.

Strike: A strike is a cessation of work by employees acting in combination. It can

take various forms and must follow legal procedures to be considered lawful.
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Retrenchment: Retrenchment involves the termination of an employee's service by
the employer for reasons other than disciplinary action, requiring notice and
compensation as per the Act's provisions.

Conciliation Officer: A government-appointed official who mediates and promotes
the settlement of industrial disputes, helping to resolve conflicts without resorting

to strikes or lockouts.

3.10 Self-Assessment Questions

1.

2
3.
4

What are the main objectives of the Industrial Disputes Act, 19477

How does the Industrial Disputes Act define an "industrial dispute"?

What are the legal conditions under which a strike can be considered lawful?
Explain the procedure for layoff and the compensation entitled to workers as per
the Act.

Describe the role of conciliation officers in the settlement of industrial disputes.
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Unit 4: Standing Orders Act, 1946

Learning Outcomes:

e Students will be able to explain the objectives and scope of the Standing Orders
Act, 1946.

e Students will be able to discuss the application and importance of the Act in
industrial relations.

e Students will be able to describe the key provisions and definitions within the Act.

e Students will be able to outline the procedure for the submission and certification
of draft standing orders.

e Students will be able to analyse the procedures for appeals and modifications of

standing orders.

Structure:
4.1 Objectives and Scope
4.2 Application and Importance
4.3 Definitions and Key Provisions
4.4 Procedure for Submission of Draft Standing Orders
4.5 Procedure for Appeals
e Knowledge Check 1
e Outcome-Based Activity 1
4.6 Registration and Certification
4.7 Posting, Duration, and Modification of Standing Orders
4.8 Payment of Subsistence Allowance
4.9 Penalties, Procedures, and Miscellaneous Provisions
4.10 Practical Examples and Implementation
e Knowledge Check 2
e Outcome-Based Activity 2
4.11 Summary
4.12 Keywords
4.13 Self-Assessment Questions

4.14 References / Reference Reading
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4.1 Objectives and Scope
The Standing Orders Act, 1946, was enacted with the primary objective of standardising
the terms and conditions of employment in industrial establishments. The Act aims to
ensure fair and consistent treatment of workers by defining clear guidelines and rules
related to employment conditions. This prevents arbitrary changes and ensures stability
in employer-employee relationships.
Objectives
The key objectives of the Act are:
e To provide uniform standards for employment conditions across different
industrial establishments.
o To ensure transparency and fairness in the treatment of workers.
e To minimize industrial disputes by clearly defining the rights and obligations of
both employers and employees.
e To promote industrial harmony by establishing well-defined rules for industrial
employment.
Scope
The Standing Orders Act, 1946 is applicable to all industrial establishments with 100
or more employees, but it is within the rights of the state governments to modify the
applicability by enacting the Act in places with less number of employees also. It deals
with worker classification, hours of work, wages, allowances, leave, discipline, and

discharge, among other matters of employment.

4.2 Application and Importance
Application
It is relevant to a large number of Industrial Establishments such as Factories, Mines,
Plantation Railways etc. It is necessary to follow the specific provisions of the Act to
have compliance with it among employees and to escape legal repercussions for these
employers within these establishments.
Importance
Standing Orders Act becomes essential because of the reasons outlined above, making
it work efficiently and effectively and promoting a clear and stable working
environment. It helps in:

e By minimising ambiguity, the rights and responsibilities of the employees

should also be clearly stated.
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Preventing arbitrary actions by employers that could lead to industrial unrest.
Providing a legal framework for addressing grievances and disputes, thereby
promoting industrial peace.

Ensuring consistency in employment practices which helps in building trust

between employers and employees.

4.3 Definitions and Key Provisions

Definitions

To understand the Standing Orders Act, it is essential to know some of the key

definitions:

Standing Orders: Rules relating to matters set out in the Schedule of the Act.
Certifying Officer: An officer appointed under the Act to certify the standing
orders of an industrial establishment.

Appellate Authority: The authority to which appeals against the decisions of
the certifying officer can be made.

Employer: The owner of the industrial establishment or the person having
ultimate control over the affairs of the establishment.

Workmen: Includes all persons employed in the establishment except those in

managerial or administrative roles.

Key Provisions

The Act includes several critical provisions:

Submission of Draft Standing Orders: Employers must submit draft standing
orders to the certifying officer within six months of the Act becoming applicable
to their establishment.

Certification of Standing Orders: The certifying officer reviews the draft
standing orders and certifies them after considering any objections raised by the
workers.

Posting of Standing Orders: Certified standing orders must be prominently
posted in the establishment.

Duration and Modification of Standing Orders: Standing orders remain in
force until modified, and any modifications require the approval of the
certifying officer.

Payment of Subsistence Allowance: Workers suspended pending inquiry must

be paid a subsistence allowance as specified in the Act.
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4.4 Procedure for Submission of Draft Standing Orders
Drafting and Submission
Employers are required to draft standing orders that cover all the matters listed in the
Schedule of the Act. These matters include:

o (lassification of workmen (e.g., permanent, temporary, apprentices)

o Working hours and shifts

e Attendance and late coming

e Leave and holidays

e Termination of employment

e Disciplinary actions and procedures
The draft standing orders must be laid before the certifying officer within six months
from the date the Act is made applicable to the establishment.
Role of the Certifying Officer
The certifying officer then needs to review the draft standing orders to check their
compliance with the model standing orders promulgated by the government as well as
whether or not the standing orders are reasonable. Upon this, the officer shall meet the
employer and the workmen or their representatives to listen to any objections or
suggestions.
Consultation and Hearing
Notice is served to both parties, and the same is being served with a notice stating their
objections or suggestions. The certifying officer may also call a hearing where the two
parties will be allowed to state their stand. This is followed by the officer making

necessary adaptations to the draft standing orders until they are certified.

4.5 Procedure for Appeals
Grounds for Appeal
If the employer or the workmen do not agree with what the certifying officer has
decided, they can take the case to Appellate Authority. Grounds for appeal may include:
o Disagreement with the modifications made by the certifying officer.
o Allegations of unfairness or bias in the certification process.

o Disputes over the interpretation of certain provisions.
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Appellate Authority
The Appellate Authority, usually a higher-ranking official or body appointed by the
government, reviews the appeal. The appeal must be filed within 30 days of the
certification of the standing orders.
Hearing and Decision
The Appellate Authority conducts a hearing where both parties can present their
arguments. After considering the evidence and arguments, the Authority may:

o Confirm the standing orders as certified by the certifying officer.

e Modify the standing orders further.

o Remit the standing orders back to the certifying officer for reconsideration.

e Knowledge Check 1

Fill in the Blanks.

1. The primary objective of the Standing Orders Act, 1946, is to ensure
standards for employment conditions across different industrial establishments.
(uniform)

2. The Standing Orders Act applies to all industrial establishments employing

or more workers. (100)

3. Employers must submit draft standing orders to the certifying officer within

months of the Act becoming applicable to their establishment. (six)

4. If either the employer or the workmen are dissatisfied with the decision of the

certifying officer, they can appeal to the Authority. (Appellate)

¢ Outcome-Based Activity 1
Identify and list three benefits of having well-defined standing orders in an

industrial establishment.

4.6 Registration and Certification

Certification Process

Once the standing orders are finalized, the certifying officer issues a certificate of
registration. This certification is a formal recognition that the standing orders are

compliant with the provisions of the Act and are fair to both parties.
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Registration

The certified standing orders must be registered with the concerned authorities. This
ensures that there is an official record of the employment terms and conditions
applicable to the establishment.

Posting of Standing Orders

The employer is required to post the certified standing orders in prominent locations
within the establishment. This ensures that all employees are aware of the rules and

regulations governing their employment.

4.7 Posting, Duration, and Modification of Standing Orders
Posting
The certified standing orders must be prominently displayed in the workplace. This
typically includes areas such as notice boards, employee common areas, and near the
entrance of the establishment. The purpose is to ensure that all employees can easily
access and refer to the standing orders.
Duration
Standing orders, once certified, remain in force until they are modified or replaced.
They provide a stable framework for employment terms and conditions, contributing to
industrial harmony.
Modification
Modifications to standing orders can be initiated by either the employer or the
workmen. The process of modification is also similar to the process that has to be gone
through in order to achieve certification. Submission of proposed changes to the
certifying officer.

e Review and consultation with both parties.

o Certification of the modified standing orders.
Changes need to be made to fit new industrial trends and policies, modern technologies

and ever-changing legal conditions.

4.8 Payment of Subsistence Allowance

Definition

Subsistence allowance refers to the amount paid to the worker who is suspended from
work or a suspension payroll. This allowance makes certain that the worker is capable

of making bare essential needs during the period when they have been suspended.
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Provisions
The Act mandates the payment of subsistence allowance as follows:
» This should be the case within the first 90 days of suspension, and it equals at
least 50% of the worker’s wages.
» If the suspension lasts more than 90 days or if the suspension results from the
employer’s prejudice and not the worker, then the allowance should comprise
75% of the wages paid.
Importance
The issue of subsistence allowance is important to meet the needs of the suspended
worker and prevent any hardships from being inflicted on him. They also imply that the

employer should complete the inquiries in a timely fashion.

4.9 Penalties, Procedures, and Miscellaneous Provisions

Penalties

Consequently, any person who fails to conform to the provisions of the Act is subjected
to a penalty. Employers who do not submit draft standing orders, those who do not
display the certified standing orders or those who do not pay subsistence allowance can
be fined. It is observed that penalties play the role of enforcement, which ensures that
the provisions of the Act are followed.

Procedures

The Act provides measures on how to deal with any matter concerning standing orders.
This includes procedures covering appeals, changing the standing orders and handling
of grievances.

Miscellaneous Provisions

The Act includes various other provisions to support its implementation:

* Maintenance of Records: They make employers keep documents regarding
workers’ employment and the application of the standing orders.

* Inspectors: It has been mentioned that the government may appoint an
inspector to oversee compliance with the Act. The legal prerogative of the
inspectors consists of their rights to enter premises, check papers, and ensure
compliance.

* Protection of Rights: The Act prescribes that workers have a right to object,
appeal, and be involved in consultations on matters affecting them without

being subjected to any form of punishment.
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4.10 Practical Examples and Implementation

Example 1: Implementation in a Manufacturing Unit

This is especially so because, in a large manufacturing unit employing over 500
workers, the use of standing orders formulated under the Standing Orders Act was able
to bring confidence and stability to employee relations. It was agreed that the managers
and the employees develop other standing orders that include working hours policies,
leave policies and disciplinary measures. Through realistic dialogues, the certifying
officer supplied the consultations, which resulted in exercising the anticipated standing
orders. This process helped minimise cases of dispute among employees as everyone
knew their limits when implementing the plan.

Example 2: Addressing Disputes in a Textile Factory

A textile factory, in particular, experienced numerous conflicts that regularly resulted
from unsettled employment conditions. The management of the factory, implementing
the Standing Orders Act, put in place the rules for the employees concerning their
punctuality, working overtime, and dismissals. In a case where there was a dispute over
the suspension of a particular worker, the subsistence allowance provision made certain
that the worker was provided with adequate funds throughout the investigation. The
provision of the structured grievance procedure was instrumental in the resolution of
the conflict, as reflected by the Act’s approach to fostering industrial harmony.
Practical Tips for Employers

» Engage Workers in Drafting: Incorporate the workers or their representatives
in the formulation of standing orders since their issues and concerns will have
to be addressed, in addition to ensuring ownership of the document.

* Regular Updates: Review and edit standing orders from time to time in order
to ensure that they include changes in the labour laws, industrial relations and
policies of an organization.

* Training and Awareness: Provide lectures and presentations to the employees
so as to make them aware of the standing orders and the consequences that
accompany them.

* Maintain Compliance: Routinely check how standing orders are complied

with and repair any shortcomings to escape penalties.
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Practical Tips for Workers

Know Your Rights: It is also important that you know the standing orders of
your business to know what your rights and obligation are.

Participate Actively: Participate actively in consultations and raise objections
or suggestions during the drafting and modification of standing orders.

Utilise Grievance Mechanisms: Use the grievance mechanisms provided in the

standing orders to address any issues or disputes with your employer.

Knowledge Check 2

State True or False.

1.

Certified standing orders must be prominently displayed in the workplace.
(True)

Modifications to standing orders do not require the approval of the certifying
officer. (False)

Subsistence allowance is paid to workers suspended pending inquiry to ensure
their financial stability. (True)

Employers are not required to maintain records related to the employment of

workers and compliance with standing orders. (False)

Outcome-Based Activity 2

Create a flowchart outlining the process of submitting and certifying draft standing

orders, including the steps for appeals and modifications.

4.11 Summary

The Standing Orders Act, 1946, standardised employment terms in industrial

establishments to ensure fairness and consistency, preventing arbitrary changes by

employers.

The Act is applicable to various industrial establishments, including factories,

mines, plantations, and railways, ensuring compliance with set standards.

It fosters a transparent working environment, reducing industrial disputes by clearly

defining rights and obligations and promoting industrial harmony.
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The Act mandates the submission of draft standing orders, their certification,
posting in the workplace, and provisions for subsistence allowance during
suspension.

Employers must draft and submit standing orders covering employment terms
within six months of the Act’s applicability, ensuring conformity to model standing
orders.

The aggrieved parties can appeal within the 30 days of certification to the Appellate
Authority whenever they consider that they have been treated unfairly or the
certified standing orders are unfair.

Certified standing orders are filed in the office of the concerned authority and are
acts of record bearing evidence of the terms and conditions of employment.
Original standing orders are irrevocably in force until altered, and any amendments
must go through a system comparable to the one used here to reflect subsequent
industrial trends and legal changes.

Employees who are dismissed or asked to go home while an investigation is
ongoing are entitled to a subsidy of 50% of wages for the first ninety days or 75%
if the delay is not by the employee.

4.12 Keywords

Standing Orders: Policies and procedures that outline the remunerations and
incentives and other provisions of employees in industrial organizations. They
involve things such as working hours, leave entitlement, and acquisition.
Certifying Officer: This is an officer who is appointed by the Standing Orders Act
to review, alter and approve the standing orders presented by employers as being
reasonable.

Subsistence Allowance: A financial allowance paid to workers who are suspended
pending an inquiry. It ensures their basic living expenses are covered during the
suspension period.

Appellate Authority: The designated body to which appeals can be made against
the decisions of the certifying officer. This authority reviews and resolves disputes

related to the standing orders.
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Industrial Establishments: Workplaces such as factories, mines, plantations, and
railways where the Standing Orders Act is applicable, typically employing 100 or

more workers.

4.13 Self-Assessment Questions

1.
2.
3.

What are the primary objectives of the Standing Orders Act, 1946?

How does the certification process for draft standing orders work under the Act?
Explain the role and responsibilities of a certifying officer in the context of the
Standing Orders Act.

What provisions does the Act make regarding the payment of subsistence allowance
to suspended workers?

Describe the procedure for modifying certified standing orders.
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Unit 5: Payment of Bonus Act, 1965

Learning Outcomes:

e Students will be able to understand the objectives and key definitions of the
Payment of Bonus Act, 1965.

e Students will be able to explain the application and exceptions of the Act.

e Students will be able to calculate the bonus, gross profit, and available surplus.

e Students will be able to identify the eligibility and disqualification criteria for
receiving a bonus.

e Students will be able to discuss the special provisions, payment processes, and

penalties associated with the Act.

Structure:
5.1 Objectives and Definitions
5.2 Application and Exceptions
5.3 Meaning and Calculation of Bonus
5.3.1 Determination of Bonus
5.3.2 Calculation of Gross Profit
5.3.3 Determination of Available Surplus
5.4 Eligibility and Disqualification for Bonus
e Knowledge Check 1
e Outcome-Based Activity 1
5.5 Special Provisions
5.6 Payment of Bonus
5.7 Inspectors, Penalties, Procedures, and Miscellaneous Provisions
5.8 Case Studies and Recent Changes
e Knowledge Check 2
e Outcome-Based Activity 2
5.9 Summary
5.10 Keywords
5.11 Self-Assessment Questions

5.12 References / Reference Reading
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5.1 Objectives and Definitions

The Payment of Bonus Act, 1965, is an Indian legislation designed to provide a
statutory right to employees in industries to share in the profits of their employers. This
Act ensures that employees receive a minimum bonus payment regardless of the
financial status of their employer.

Objectives:

o To bridge the gap between the employer and employee by providing a share of
profits to the employees.

e To ensure a minimum standard of living for employees by mandating bonus
payments.

e To regulate the amount and methods of payment of bonuses to employees.

Definitions:

e Bonus: A sum of money added to an employee’s wages as a reward for good
performance or as an incentive.

o Employee: Any person (other than an apprentice) employed on a salary or wage
not exceeding a certain amount specified by the government who has worked
for at least 30 days in that year.

o Establishment: Any factory or other industry specified in the Act where any

commercial activity is carried out.

5.2 Application and Exceptions
The Payment of Bonus Act, 1965, applies to all factories and other establishments
employing 20 or more persons. It covers the entire territory of India and applies to both
public and private sectors.
Application:

o Factories under the Factories Act, 1948.

e Other establishments employ 20 or more people.
Exceptions:

o Employees of Life Insurance Corporation of India.

e Seamen as defined in clause (42) of Section 3 of the Merchant Shipping Act,

1958.
o Employees registered under the Dock Workers Act, 1948.

o Employees of universities and other educational institutions.
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o Employees of institutions (including hospitals, chambers of commerce, and
social welfare institutions) are established not for profit purposes.

o Employees employed through contractors on building operations.

5.3 Meaning and Calculation of Bonus

5.3.1 Determination of Bonus

The bonus is determined based on the profits of the establishment. The Act prescribes
a minimum bonus of 8.33% of the salary or wage earned by the employee during the
accounting year, or one hundred rupees, whichever is higher, whether the employer has

any allocable surplus or not. The maximum bonus payable is 20% of the salary or wage.

5.3.2 Calculation of Gross Profit

Gross profit is calculated using different methods for companies and other
establishments. For companies, it is computed based on the provisions of the
Companies Act, 2013. For other establishments, it is calculated by adding income from
sales, receipts from services, and any other income.

The formula for Gross Profit:

Gross Profit = Net Sales + Receipts + Other Income — Expenses

5.3.3 Determination of Available Surplus
Available surplus is calculated by deducting certain prior charges from the gross profit.
These prior charges include:

e Depreciation.

e Development rebate or investment allowance.

e Direct taxes.

o Sums specified for reserves or statutory requirements.

Formula for Available Surplus:

Available Surplus = Gross Profit — (Depreciation + Taxes + Reserves)

5.4 Eligibility and Disqualification for Bonus
Eligibility:
e An employee must have worked in the establishment for at least 30 working

days in that year.
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All employees, whether on probation, confirmed, or casual, are eligible if they

meet the 30-day criterion.

Disqualification:

Employees dismissed for fraud, violent behavior, theft, or misappropriation of
property.
Employees dismissed for sabotage or causing significant financial loss to the

employer.

e Knowledge Check 1

Fill in the Blanks.

1. The Payment of Bonus Act, 1965, applies to all factories and other
establishments employing  or more persons. (20)

2. The minimum bonus prescribed by the Act is % of the salary or wage
earned by the employee during the accounting year. (8.33)

3. An employee must have worked in the establishment for at least  working
days in that year to be eligible for the bonus. (30)

4. Non-compliance with the provisions of the Act can lead to penalties, including

a fine and/or . (imprisonment)

¢ Outcome-Based Activity 1

Discuss in pairs how the Payment of Bonus Act, 1965, impacts employee

motivation and satisfaction in the workplace.

5.5 Special Provisions

The Act includes several special provisions to address unique circumstances:

Proportionate Reduction: If an employee has not worked for the full year, the
bonus is proportionately reduced.

Adjustment of Customary Bonus: Any customary bonus paid by the employer
is adjusted against the bonus payable under the Act.

Set-off and Set-on: This means that if there is a shortage of profit enough in
any one year, then the shortfall can be relegated to the next year(s) at any time.
Similarly, if there are profits in excess, they can be shared with utmost

enthusiasm and taken to the following years.
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5.6 Payment of Bonus

The bonus must be paid within eight months from the close of the accounting year and
should not be less than ten percent of the monthly wages of each employee. The bonus
shall be paid in cash or check and credited to the employee's account within a certain

period from the date of promotion.

5.7 Inspectors, Penalties, Procedures, and Miscellaneous Provisions
Inspectors: This has been empowered by the Act to appoint inspectors who shall
monitor the compliance of provisions of the Act. These inspectors have the power to
inspect any establishment, document, and request any related information that is
deemed necessary.
Penalties: This act outlines provisions on the net, and non-compliance with the
provisions of the act attracts penalties. Employers can be fined or imprisoned for not
paying the bonus or for some other violations of the Act.
Procedures: Rights under the Act provide guidelines on how the bonus is to be
computed and awarded, dispute resolution, and Appeals.
Miscellaneous Provisions: These include:

e Protection against attachments of bonus payments.

o Rights of employees to access certain documents.

e Provisions for the recovery of bonus due.

5.8 Case Studies and Recent Changes
Case Studies:

1. XYZ Manufacturing Ltd.: XYZ Manufacturing Ltd. was good in its financial
year. Therefore, the board of directors recommended that an extra 12% of the
annual salary be given to all the employees. The following points will explain
this case, indicating gross profit and available surplus, leaving all the legalities
out of the formula.

2. ABC Industries: ABC Industries faced financial difficulties and declared a
minimum bonus of 8.33%. This case discusses the adjustment of customary
bonuses and the set-off and set-on provisions.

Recent Changes: The Payment of Bonus (Amendment) Act, 2015, increased the salary
eligibility limit from Rs.10,000 to Rs.21,000 and the calculation ceiling from Rs.3,500

to Rs.7,000 or the minimum wage, whichever is higher. This amendment aimed to
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expand the coverage of the Act and ensure fair distribution of profits among a larger

group of employees.

Knowledge Check 2

State True or False.

1. The bonus must be paid within eight months from the close of the accounting
year. (True)

2. Inspectors appointed under the Act do not have the authority to examine records
or ask for information. (False)

3. The Payment of Bonus (Amendment) Act, 2015, increased the salary eligibility
limit from Rs.10,000 to Rs.21,000. (True)

4. The set-off and set-on provisions allow employers to disregard profits and losses

in previous years. (False)

Outcome-Based Activity 2
Research and present a recent case where an Indian company implemented changes

based on the Payment of Bonus (Amendment) Act, 2015.

5.9 Summary

The Payment of Bonus Act, 1965, aims to provide employees with a share of their
employer's profits, ensuring a minimum standard of living.

Key definitions include "Bonus," a reward for performance, and "Employee," who
must have worked at least 30 days in a year to be eligible.

The Act applies to all factories and establishments with 20 or more employees,
covering both public and private sectors.

The bonus is determined based on the profits of the establishment, with statutory
guidelines ensuring minimum payment.

Gross profit for companies is computed based on the Companies Act, while for
other establishments, it includes sales, services, and other income.

Employees must have worked for at least 30 days in a year to be eligible for the
bonus, covering various employment types.

Disqualification occurs in cases of fraud, violent behaviour, theft, or significant

financial loss caused by the employee.
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Timely credit of the bonus to the employee’s account is mandated to ensure
compliance and employee satisfaction.

Inspectors are appointed to ensure compliance, with authority to inspect records and
seek necessary information from establishments.

Recent changes, such as the Payment of Bonus (Amendment) Act, 2015, increased

salary eligibility and calculation ceilings to cover more employees.

5.10 Keywords

Bonus: A financial reward given to employees as a share of the employer’s profits,
mandated by the Payment of Bonus Act, 1965.

Gross Profit: The profit a company makes after deducting the costs associated with
making and selling its products, calculated differently for companies and other
establishments.

Available Surplus: The amount of profit remaining after deducting prior charges
like depreciation, taxes, and reserves from the gross profit used for calculating the
bonus.

Set-off and Set-on: Provisions that allow employers to adjust profits and losses
over different years to ensure fair bonus distribution.

Eligibility: The criteria under which an employee qualifies for the bonus, typically

requiring at least 30 days of work in a year.

5.11 Self-Assessment Questions

1.

2
3
4.
5

What are the primary objectives of the Payment of Bonus Act, 1965?

How is gross profit calculated under the Payment of Bonus Act?

Explain the eligibility criteria for receiving a bonus as per the Act.

What are the special provisions related to the calculation and payment of bonuses?

Describe the penalties for non-compliance with the Payment of Bonus Act, 1965.
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Unit 6: Employment Law and Welfare Provisions

Learning Outcomes:

Students will be able to understand employment contracts and agreements.
Students will be able to describe worker welfare measures.
Students will be able to identify employment standards.

Students will be able to analyse recent developments in employment law.

Structure:
6.1 Employment Contracts and Agreements
6.2 Worker Welfare Measures
e Knowledge Check 1
e Outcome-Based Activity 1
6.3 Employment Standards
6.4 Recent Developments in Employment Law
e Knowledge Check 2
e QOutcome-Based Activity 2
6.5 Summary
6.6 Keywords
6.7 Selt-Assessment Questions
6.8 References / Reference Reading
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6.1 Employment Contracts and Agreements

An employment contract is a legally binding agreement between an employer and an
employee. It outlines the terms and conditions of employment, including job
responsibilities, salary, working hours, and other benefits. Understanding these
contracts is crucial for both parties to ensure a fair and transparent working relationship.
Types of Employment Contracts

Permanent Contracts

Permanent contracts provide long-term job security. Employees on permanent contracts
typically receive benefits like health insurance, retirement plans, and paid leave. These
contracts continue indefinitely until either the employer or employee terminates the
agreement.

Temporary Contracts

Temporary contracts are for a specific period or project. These contracts are common
in industries that experience seasonal work or require additional staff for particular
projects. Pay and employment security involved are generally low compared to a fixed-
term contract.

Part-Time Contracts

This means that part-time contracts are terms of employment reserved for workers who
work for a few hours compared to full-time employees. The above contracts are
preferable for people who are interested in better working conditions and personal life.
However, where compensation refers to pay, it may be tied to the number of hours
people work in a week or increase in ratio to the number of hours worked.

Key Elements of an Employment Contract

Job Description

The labour law defines a clear description of the job so as to show all the duties of the
employee. This assists in defining probable outcomes and the assessment of
achievement.

Salary and Benefits

The contract then has to provide provisions on remunerations, terms of payments, and
other benefits to the employee, which may include bonuses, medical care provisions,
and provisions for retirement.

Working Hours

Some of the important items to be included are the working hours with details involving

the start and end time, any break time, overtime working, and other aspects.
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The termination clause describes the circumstances under which the employment may
be ended by either of the parties and the periods for notice, as well as the entitlement to
severance pay.

Legal Framework for Employment Contracts in India

The Indian contracts of employment are regulated by provisions of the Indian Contract
Act, 1872 and there are special laws regarding employment also, namely the Industrial
Employment (Standing Orders) Act, 1946. There are legal provisions that govern the
formation of contracts to make them legal and fair.

Importance of Employment Contracts

Legal relations in an employment relationship are mutually beneficial and define the
rights and obligations of each party. They prevent confusion and misunderstandings
over matters such as the roles and responsibilities of the employees, wages and other
remunerations.

Case Study: Employment Contract Dispute

There is one example in which an IT company and an employee got into legal trouble
because the company fired the employee without respecting the termination policy
stated in the contract. This case also saw the court ruling in favour of the employee and
underlined the fact that any changes should respect the employment contract

specification.

6.2 Worker Welfare Measures

Worker welfare measures are measures that are being implemented in the organization
with the aim of improving the standard of living of the workers. These include health
and safety measures, amenities for recreation, and financial support that are in place.
Health and Safety Measures

Occupational Health and Safety

Employers are compelled to ensure that their employees work under safe conditions
that will not lead to accidents or health complications. This includes good ventilation,
sufficient light and safe tools, which are key components that enhance productivity.
Health Insurance

Offering medical insurance helps the employees get treatment should they fall sick.
This is important to sustain healthy employees.

Financial Welfare Measures

Provident Fund
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The Employees' Provident Fund (EPF) is one of the government-sponsored saving
schemes for employees in India, and it is non-contributory in nature. It is paid by the
employer, and the employee also makes a contribution, usually out of his salary or
wages. It is payable when the employee retires or when certain circumstances arise.
Gratuity

Bonus relates to money awarded to employees in one instalment, whereby they must
serve the company for at least five years. Companies use it to pay their employees their
financial dues once they are done serving the company through early retirement or even
through resignation.

Social Welfare Measures

Housing Facilities

Some employers offer housing facilities or offer to cater for the housing expenses of
the employees in order to make it easy for them to make their own housing within close
proximity to their working places.

Educational Assistance

Providing scholarships or educational assistance to employees' children can help in
their overall development and motivate employees to perform better.

Importance of Worker Welfare Measures

Worker welfare measures lead to increased job satisfaction and productivity. They also
reduce employee turnover and foster a positive work environment.

Case Study: Successful Worker Welfare Program

A manufacturing company implemented a comprehensive worker welfare program,
including health check-ups, recreational facilities, and educational assistance. The
result was a significant increase in employee morale and productivity, demonstrating

the benefits of such initiatives.

e Knowledge Check 1
Fill in the Blanks.

1. An employment contract is a legally binding agreement between an employer

and an . (employer)
2. Temporary contracts are for a specific period or . (permanent)
3. The Employees' Provident Fund (EPF) is a mandatory scheme for

Indian employees. (loan)
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4. Providing health insurance to employees ensures that they receive

care when needed. (medical)

e QOutcome-Based Activity 1

Identify and list the different types of employment contracts and their key features.

6.3 Employment Standards

Employment standards are regulations that set the minimum conditions for
employment. These include working hours, minimum wage, and leave entitlements.
These standards ensure fair treatment of employees.

Minimum Wage

The minimum wage is the lowest remuneration that an employer is legally required to
pay to employees. It varies by industry and region, ensuring that workers receive a fair
wage for their labour.

e Working Hours and Overtime

Standard Working Hours

The standard working hours in India are typically eight hours a day or 48 hours a week.
Any work beyond this is considered overtime and must be compensated accordingly.
Overtime Pay

Overtime pay is usually calculated at twice the normal hourly rate. This way, employees

will have fairly good remunerations that they deserve for extra working hours.

e Leave Entitlements

Annual Leave

Workers have a right to some working days off, and these can be based on the industry
and workers’ years of service.

Sick Leave

Paid sick days mean that the employee can take time oftf when they are feeling unwell
but they will still be paid their wages.

e Employee Rights and Employer Obligations

Rights
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It should be noted that the employees have rights to safe work, wages for the work done
and protection from unfair dismissal. Employees also have the freedom to form trade
unions and negotiate for their working conditions.

Obligations

The employers have to meet the employment legislation, provide required training to
employees and be responsible for their health.

e Enforcement of Employment Standards

Labour laws in India are regulated through the Ministry of Labour and Employment to
oversee employment standards. Any employer who fails to adhere to these standards is
liable to be penalized through fines and imprisonment, among others.

Case Study: Violation of Employment Standards

A textile factory was fined for failing to meet its obligations of providing several basic
amenities and paying its workers the set minimum wage. The management issue was
resolved by the Ministry of Labour and Employment by demanding the owner of the
factory pay the workers the agreed wages and comply with legal provisions on the

employment rights of workers.

6.4 Recent Developments in Employment Law

With changing social dynamics at workplaces, employment law is periodically being
updated to contain new emergent issues. Recent changes aimed at strengthening the
provisions concerning employees, increasing the number of hours spent on work at a

workplace and at reducing contact with the latest technologies.

Labour Code Reforms

Code on Wages, 2019

The Code of Wages combines several laws related to wages and brings ease to
employers as far as compliance is concerned. This means equal wages have been paid
to all the workers, and it does not matter which field they work in.

Industrial Relations Code, 2020

The Industrial Relations Code provides direction in the matters of industrial relations
and procedures concerning giving employers and employees a more united front. It
encompasses prospects for contingent employment relationships and bargaining.

Work from Home Policies
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Nowadays, people have to work from home in larger numbers due to the ongoing
COVID-19 pandemic. Today organizations have had to come up with policies that can
guarantee productivity in their courses while at the same time protecting employees’
rights.

Anti-Discrimination Laws

Some of the changes in gender and racial discrimination laws act as measures to protect
employees from discrimination that may be occasioned by their gender, race, religion
or physical disability. Employers must now implement policies to prevent
discrimination and harassment.

Health and Safety Regulations

COVID-19 Guidelines

The pandemic has led to stringent health and safety guidelines. Employers must provide
personal protective equipment (PPE), ensure social distancing, and implement

sanitation measures.

e Knowledge Check 2

State True or False.

1. The minimum wage is the highest remuneration that an employer is legally
required to pay to employees. (False)

2. The Industrial Relations Code, 2020 introduces provisions for fixed-term
employment and collective bargaining. (True)

3. Employers are not required to provide personal protective equipment (PPE)
under COVID-19 guidelines. (False)

4. The Code of Wages consolidates various wage-related laws to simplify

compliance for employers. (True)

e Outcome-Based Activity 2
Discuss the impact of recent labour code reforms on both employers and employees

in a short paragraph.
6.5 Summary
e Employment contracts are legally binding agreements outlining job responsibilities,

salary, working hours, and other benefits, providing clarity and reducing disputes.
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There are various types of contracts, including permanent, temporary, and part-time,
each offering different levels of job security and benefits.

Health and safety measures involve providing a safe working environment, health
insurance, and regular health check-ups to ensure a healthy workforce.

Financial welfare measures like Provident Fund and Gratuity offer financial
security to employees, while social welfare measures such as housing facilities and
educational assistance support overall well-being.

Employment standards set minimum conditions for employment, including
working hours, minimum wage, and leave entitlements, ensuring fair treatment of
employees.

Minimum wage laws ensure that workers receive fair remuneration, while overtime
pay compensates employees for extra hours worked at a higher rate.

The rise of remote working and the gig economy has led to new policies ensuring
productivity and protecting the rights of gig workers and remote employees.
Amendments to anti-discrimination laws and health and safety regulations,
particularly due to COVID-19, ensure workplaces are inclusive, safe, and healthy

for all employees.

6.6 Keywords

Employment Contract: A legally binding agreement between employer and
employee outlining job responsibilities, salary, working hours, and other terms of
employment.

Worker Welfare Measures: Initiatives by employers to improve employees'
quality of life, including health and safety provisions, financial assistance, and
social benefits.

Minimum Wage: The lowest remuneration that an employer is legally required to
pay employees, ensuring fair wages for work performed.

Labour Code Reforms: Recent legislative changes aimed at simplifying
compliance with employment laws, enhancing worker protections, and promoting
fair employer-employee relationships.

Gig Economy: A labour market characterised by short-term contracts or freelance
work, as opposed to permanent jobs, necessitating new employment laws to protect

workers.
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6.7 Self-Assessment Questions

1.
2.

What are the key elements that must be included in an employment contract?

How do worker welfare measures contribute to employee satisfaction and
productivity?

What are the minimum employment standards that employers must adhere to in
India?

How have recent developments in employment law impacted the workforce and
employers?

What are the significant provisions introduced by the Industrial Relations Code

2020?
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Unit 7: Health and Safety Regulations

Learning Outcomes:

Students will be able to understand occupational health and safety standards.
Students will be able to explain employer obligations regarding workplace safety.
Students will be able to describe employee rights and responsibilities.

Students will be able to identify best practices in health and safety management.

Structure:
7.1  Occupational Health and Safety Standards
7.2  Employer Obligations
e Knowledge Check 1
e Outcome-Based Activity 1
7.3 Employee Rights and Responsibilities
7.4 Best Practices in Health and Safety
e Knowledge Check 2
e QOutcome-Based Activity 2
7.5 Summary
7.6 Keywords
7.7 Selt-Assessment Questions
7.8 References / Reference Reading
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7.1 Occupational Health and Safety Standards
Safe working or employment conditions refer to the occupational health and safety
standards that provide standards and measures that need to be followed in order to
protect the safety, health, and welfare of people at work. These standards are designed
to safeguard the employees and minimize or eradicate work-related injuries or illnesses.
Definition of OHS Standards
OHS standards are defined as laws, regulations and policies designed to safeguard the
health, safety, and well being of persons at their workplace. These standards include the
type of designs and structures used for workplaces, the protective gear worn by
individuals, and the measures followed in various workplaces.
Importance of OHS Standards
Adhering to OHS standards is crucial for several reasons:
o Preventing Workplace Accidents: That minimizes the incidents of an accident
that may result in injuries or even loss of lives.
o Reducing Occupational Diseases: Preserving a healthy workplace plays an
important role in reducing work-related diseases.
o Legal Compliance: OHS standards assist organizations to implement the set
laws and hence minimize the risk of legal consequences.
o Enhancing Productivity: Healthy approaches to work environment make the
workers feel relieved and work harder.
Key OHS Standards in India
In India, several key legislations govern occupational health and safety:
o The Factories Act, 1948: The given Act outlines the rules relating to the health,
safety, and well-being of the workers at the factories.
e The Mines Act, 1952: This Act regulates the safety of workers in mines.
e The Building and Other Construction Workers Act, 1996: This Act
addresses the safety of workers in the construction sector.
International OHS Standards
Globally, organisations such as the International Labour Organization (ILO) and the
Occupational Safety and Health Administration (OSHA) have laid down guidelines to
maintain standard measures regarding safety at workplaces across the world. For
example:
o ILO Conventions: The ILO also establishes international labour Standards

concerning occupational health & safety.
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o OSHA Regulations: For the United States of America, OSHA has laid down

strict laws and rules on how workplaces should be made safe.

7.2 Employer Obligations
Employers have the vital responsibility of safeguarding every worker from mishaps.
They are legally and ethically bound to ensure that the working environment is safe and
do everything reasonably possible to ensure that those employees are not exposed to
any form of danger.
Providing a Safe Work Environment
Employers have a responsibility to take care that the workplace does not contain risks
that lead to accidents or diseases. This includes:
e Maintaining Equipment: Checking machines and equipment and ensuring
they are in good condition frequently.
o Safe Work Practices: Implementing safe procedures for tasks and operations.
o Emergency Preparedness: Developing and practising emergency response
plans.
Conducting Risk Assessments
Risk analysis is important for assessing dangers that might exist and to take efforts that
may suppress the occurrence of such dangers. Employers should:
o Identify Hazards: Determine what could potentially cause harm.
o Evaluate Risks: Assess the likelihood and severity of risks.
o Implement Controls: Put measures in place to control identified risks.
Providing Training and Information
Workers should be aware of hazards within their workplace and taught ways of dealing
with them. Employers must:
o Safety Training: Organise monthly spot safety drills as well as other training
with emphasis on safety measures and protective measures equipment.
o Information Sharing: Make sure you are able to disseminate the safety
information to the employees, which will be helpful to them.
Monitoring and Reviewing Safety Measures
Systematic evaluation of the initiated safety measures prevents the descent of safety
conditions at the workplace. Employers should:
e Regular Inspections: Conduct periodic safety inspections to identify and

address hazards.
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Incident Reporting: Implement a system for reporting and investigating
accidents and near misses.
Review and Improve: Regularly review safety policies and procedures and

make necessary improvements.

e Knowledge Check 1
Fill in the Blanks.

1.

Occupational health and safety (OHS) standards aim to create a safe working
environment to prevent accidents and work-related . (illnesses)

The Factories Act of 1948 provides guidelines for the health, safety,and
of workers in factories. (welfare)

Employers must conduct to identify potential hazards and implement

measures to mitigate them. (risk assessments)
A safe work environment includes regular inspection and maintenance of

machinery and . (equipment)

e Outcome-Based Activity 1

List two key differences between the Factories Act, 1948, and the Mines Act, 1952,

in terms of their safety regulations.

7.3 Employee Rights and Responsibilities

Employees have both rights and responsibilities when it comes to workplace safety, and

understanding these helps ensure a collaborative approach to maintaining a safe and

healthy work environment.

Employee Rights

Employees have the right to:

Safe Working Conditions: Work in an environment that meets safety
standards.

Training and Information: Receive adequate training and information
regarding workplace hazards.

Protective Equipment: Access necessary protective gear and equipment.
Report Hazards: Report unsafe conditions or practices without fear of

retaliation.
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Refuse Unsafe Work: Decline tasks that pose a clear and immediate danger to

their health and safety.

Employee Responsibilities

Employees are responsible for:

Following Safety Procedures: Adhering to the safety protocols and procedures
established by the employer.

Using Protective Equipment: Properly use the protective gear and equipment
provided.

Reporting Hazards: Informing the employer or safety officer about any
observed hazards or unsafe conditions.

Participating in Training: Attend all mandatory safety training sessions and
stay informed about workplace safety practices.

Cooperating with Safety Measures: Supporting and cooperating with the

employer’s safety initiatives and measures.

7.4 Best Practices in Health and Safety

Implementing best practices in health and safety can significantly enhance the safety

and well-being of employees. These practices involve proactive measures and

continuous improvement to create a culture of safety.

Developing a Safety Culture

A strong safety culture is one where safety is a core value and is integrated into all

aspects of the workplace. To develop such a culture:

Leadership Commitment: Leaders must demonstrate a genuine commitment
to safety.

Employee Involvement: Engage employees in safety planning and decision-
making processes.

Open Communication: Ensure that the employees can freely raise their

concerns if they face certain safety issues at the workplace.

Implementing Safety Management Systems

A systematic approach to managing safety helps identify, assess, and control risks. Key

components of a safety management system include:

Policy and Objectives: Establish clear safety policies and objectives.
Risk Management: Conduct regular risk assessments and implement control

measurcs.
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Performance Monitoring: Track safety performance and progress towards
objectives.
Continuous Improvement: Regularly review and improve safety processes

and practices.

Promoting Health and Well-being

Ensuring the health and well-being of employees goes beyond preventing accidents. It

includes:

Health Programs: Implement health promotion programs, such as fitness and
wellness initiatives.

Work-Life Balance: Encourage practices that support a healthy work-life
balance.

Mental Health Support: Provide resources and support for mental health and

stress management.

Emergency Preparedness

Being prepared for emergencies can save lives and minimize damage. Best practices in

emergency preparedness include:

Emergency Plans: Develop and communicate clear emergency response plans.
Regular Drills: Conduct regular emergency drills to ensure everyone knows
what to do in case of an emergency.

Emergency Equipment: Ensure that emergency equipment, such as fire

extinguishers and first aid kits, are readily available and in good condition.

Leveraging Technology

Technology can play a significant role in enhancing workplace safety. Examples

include:

Safety Software: Use software to manage safety data and track incidents.
Wearable Technology: Employ wearable devices that monitor health metrics
and detect hazardous conditions.

Automation: Implement automation to reduce human exposure to dangerous

tasks.

e Knowledge Check 2

State True or False.

1. Employees have the right to report unsafe conditions without fear of retaliation.

(True)
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2. Employers are not required to provide training on the use of protective
equipment. (False)

3. Regular emergency drills are part of the best practices in emergency
preparedness. (True)

4. Developing a safety culture only involves the management and not the

employees. (False)

Outcome-Based Activity 2
Identify one example of how wearable technology can enhance workplace safety

and share it with your classmates.

7.5 Summary

OHS standards are regulations aimed at ensuring a safe and healthy working
environment, preventing accidents, and promoting employee welfare.

In India, key legislations include the Factories Act, 1948, the Mines Act, 1952, and
the Building and Other Construction Workers Act, 1996.

International organizations like the ILO and OSHA provide global standards and
guidelines for workplace safety.

Employers must provide a safe work environment, including regular maintenance
of equipment and safe work practices.

Conducting risk assessments is essential for identifying and mitigating potential
workplace hazards.

Employers are responsible for providing safety training, ensuring information
accessibility, and continuously monitoring and improving safety measures.
Employees have the right to work in safe conditions, access necessary training, and
report hazards without fear of retaliation.

Employees are expected to adhere to all safety standards, wear required items
correctly, and communicate conditions or practices that are unsafe.

Employer safety programs and personal safety training engagements are extremely
vital in ensuring that workplaces remain safe.

Occupational safety involves working on health enhancement, timely preparedness,

and embracing technological advancement.
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7.6 Keywords

Occupational Health and Safety (OHS): Preservative measures in the form of
protective rules and regulations on measures to be taken, such as those which may
cause little or no accident or diseases in the workplace.

Risk Assessments: This relates to the ongoing approach of assessing and mitigating
various risks that may be prevalent in a workplace in order to prevent the
endangerment of individuals.

Employer Obligations: Employer’s responsibilities in providing protection for
Employee, conducting Performance Appraisals and providing safety Training.
Employee Rights: Entitlements of employees to safe working conditions, adequate
training, and the ability to report hazards without retaliation.

Safety Culture: A workplace environment where safety is a core value, integrated

into all aspects of operations, and supported by both leadership and employees.

7.7 Self-Assessment Questions

1.

5.

What are the key components of occupational health and safety standards, and why
are they important?

Describe the main obligations of employers in ensuring workplace safety.

What rights do employees have concerning workplace safety, and what are their
responsibilities?

Explain the best practices for developing a strong safety culture within an
organization.

How can technology be leveraged to enhance workplace safety?
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Unit 8: Handling Industrial Disputes
Learning Outcomes:
e Students will be able to identify conflict resolution mechanisms in industrial
settings.
e Students will be able to describe legal procedures for industrial dispute resolution.
e Students will be able to explain the role of industrial tribunals in resolving disputes.
e Students will be able to apply mediation and arbitration techniques in conflict

resolution.

Structure:
8.1 Conflict Resolution Mechanisms
8.2 Legal Procedures for Dispute Resolution
e Knowledge Check 1
e Outcome-Based Activity 1
8.3 Role of Industrial Tribunals
8.4 Mediation and Arbitration
e Knowledge Check 2
e Outcome-Based Activity 2
8.5 Summary
8.6 Keywords
8.7 Self-Assessment Questions

8.8 References / Reference Reading
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8.1 Conflict Resolution Mechanisms

Conflict resolution in industrial settings involves various mechanisms aimed at

addressing and managing disputes between employers and employees. Understanding

these mechanisms is crucial for maintaining harmonious industrial relations and

ensuring productivity.

Types of Industrial Disputes

Industrial disputes can be classified into several types based on their nature and origin.

The common types include:

Interest Disputes: These disputes arise over the terms of employment, such as
wages, working hours, and conditions of service. They are also known as
economic disputes.

Grievance Disputes: These occur when an employee or a group of employees
feel that their rights under an existing contract have been violated.
Recognition Disputes: These involve disagreements over the employer's
recognition of trade unions.

Jurisdictional Disputes: These disputes arise between two or more unions over

the right to represent certain groups of workers.

Causes of Industrial Disputes

Understanding the causes of industrial disputes is essential for their prevention and

resolution. Common causes include:

Economic Causes: Wage demands, bonuses, allowances, and benefits.
Management Practices: Unfair treatment, lack of promotion opportunities, and
unsafe working conditions.

Political and Social Causes: Political influence in unions, social injustices, and
demographic changes.

Technological Changes: The introduction of new technology leads to job

losses or changes in job roles.

Steps in Conflict Resolution

Effective conflict resolution involves several steps:

Identifying the Conflict: Recognizing the existence of a conflict is the first
step towards resolution.

Understanding Interests: Identifying the underlying interests of both parties.
Developing Options: Generating a range of possible solutions.

Evaluating Options: Assessing the feasibility and impact of each option.
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o Negotiation: Engaging in discussions to reach a mutually acceptable solution.
e Agreement: Formalizing the agreed-upon solution in writing.
o Implementation: Ensuring that the agreement is implemented and adhered to
by both parties.
Conflict Resolution Techniques
Various techniques can be employed to resolve industrial disputes, including:
o Negotiation: Direct discussions between the parties involved to reach a
settlement.
o Conciliation: Involvement of a neutral third party to facilitate a resolution.
e Mediation: A mediator helps the parties to communicate and negotiate an
agreement.
e Arbitration: A neutral third party makes a binding decision to resolve the
dispute.

o Litigation: Resorting to legal action in a court of law.

8.2 Legal Procedures for Dispute Resolution
Legal procedures provide a structured approach to resolving industrial disputes,
ensuring that the rights of both employers and employees are protected.
Industrial Disputes Act, 1947
Industrial disputes act is mainly the industrial Disputes Act of year 1947 of India. It
defines mandatory courses of action in the process of examination of disputes and offers
legal procedures for their resolution, including conciliation, arbitration, and litigation.
Conciliation Proceedings
Conciliation is a process where a third party, known as the conciliator, assists the
disputing parties in reaching a voluntary settlement. The steps involved in conciliation
proceedings include:
o Appointment of Conciliator: A government-appointed official acts as the
conciliator.
e Conciliation Meetings: The conciliator arranges meetings between the parties
to discuss the issues.
e Proposals and Counter-Proposals: The parties present their proposals and
negotiate terms.
o Settlement Agreement: If an agreement is reached, it is documented and signed

by both parties.
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Arbitration Proceedings

Arbitration is a process where an arbitrator, appointed by the parties or the government,

makes a binding decision on the dispute. The steps involved include:

Selection of Arbitrator: Both parties agree on an arbitrator or a panel of
arbitrators.

Submission of Evidence: Parties submit evidence and present their case.
Hearing: The arbitrator conducts hearings and examines witnesses.

Award: The arbitrator makes a binding decision, known as the arbitration

award.

Adjudication by Industrial Tribunals

Industrial tribunals are quasi-judicial bodies established to adjudicate industrial

disputes. The process involves:

Filing of Dispute: A dispute is referred to the tribunal by the government.
Notice to Parties: The tribunal issues notices to the parties involved.

Hearing and Examination: The tribunal conducts hearings, examines
evidence, and questions witnesses.

Decision: The tribunal makes a decision that is binding on the parties.

Knowledge Check 1

Fill in the Blanks.

1. Interest disputes are also known as disputes. (economic)

2. A neutral third party that assists in voluntary settlement during conciliation
proceedings is known as a . (conciliator)

3. The first step in conflict resolution is the conflict. (identifying)

4. Arbitration is a process where an arbitrator makes a decision. (binding)

Outcome-Based Activity 1

List two common causes of industrial disputes and suggest one way to prevent each

causc.

8.3 Role of Industrial Tribunals

Industrial tribunals play a crucial role in the resolution of industrial disputes, ensuring

that justice is served and industrial harmony is maintained.
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Establishment and Jurisdiction

The government establishes industrial tribunals under the Industrial Disputes Act, 1947.

They have the authority to adjudicate disputes related to:

Wages and Allowances
Working Hours and Conditions of Service
Employment and Termination Issues

Disciplinary Actions and Grievances

Functions of Industrial Tribunals

The primary functions of industrial tribunals include:

Adjudication: Hearing and resolving industrial disputes referred to them.
Interim Relief: Granting interim relief to prevent irreparable harm during the
dispute resolution process.

Enforcement: Ensuring compliance with their awards and orders.
Recommendations: Making recommendations to the government on policy

matters related to industrial relations.

Impact of Tribunal Decisions

The decisions of industrial tribunals have a significant impact on industrial relations,

including:

Legal Precedents: Tribunal decisions set legal precedents for future disputes.
Industrial Harmony: Fair and impartial decisions contribute to industrial
harmony.

Employee Confidence: Confidence in the dispute resolution process improves
employee morale.

Management Practices: Tribunals can influence management practices by

addressing unfair practices and promoting fair treatment.

8.4 Mediation and Arbitration

Mediation and arbitration are alternative dispute resolution (ADR) methods that

provide flexible and efficient means of resolving industrial disputes.

e Mediation

Mediation is a voluntary process where a neutral third party, known as the mediator,

facilitates communication between the disputing parties to help them reach a mutually

acceptable agreement.
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Process of Mediation

The mediation process involves several stages:

Preparation: The mediator prepares for the mediation session by understanding
the issues and interests of both parties.

Opening Session: The mediator explains the process, sets ground rules, and
allows each party to present their perspective.

Negotiation: The mediator facilitates negotiations, helping the parties to
explore options and negotiate terms.

Agreement: If an agreement is reached, it is documented and signed by both

parties.

Benefits of Mediation

Mediation offers several benefits, including:

Confidentiality: Mediation sessions are private and confidential.

Control: Parties retain control over the outcome of the dispute.
Cost-Effective: Mediation is generally less expensive than litigation.
Preservation of Relationships: Mediation fosters cooperation and can preserve

working relationships.

e Arbitration

Arbitration is a process where a neutral third party, known as the arbitrator, makes a

binding decision to resolve the dispute. Unlike mediation, the arbitrator has the

authority to impose a resolution.

Process of Arbitration

The arbitration process involves the following steps:

Agreement to Arbitrate: The parties agree to submit their dispute to
arbitration, either through a pre-existing contract clause or a separate agreement.
Selection of Arbitrator: The parties select an arbitrator or a panel of arbitrators.
Hearing: The arbitrator conducts a hearing where both parties present evidence
and arguments.

Award: The arbitrator makes a binding decision, known as the arbitration

award.

Benefits of Arbitration

Arbitration offers several advantages, including:

Expertise: Arbitrators often have expertise in the relevant industry or field.

Efficiency: Arbitration can be quicker than court proceedings.
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o Finality: Arbitration awards are final and binding, with limited grounds for

appeal.

o Flexibility: The arbitration process is flexible and can be tailored to the needs
of the parties.

Knowledge Check 2

State True or False.

1. Industrial tribunals can only adjudicate disputes related to wages and
allowances. (False)

2. The Industrial Disputes Act, 1947, established industrial tribunals in India.
(True)
Tribunal decisions do not set legal precedents for future disputes. (False)

4. Industrial tribunals can grant interim relief to prevent irreparable harm during

the dispute resolution process. (True)

Outcome-Based Activity 2
Research and list two recent decisions made by industrial tribunals in India and their

impact on industrial relations.

8.5 Summary

Industrial disputes can arise from various issues such as wages, working conditions,
and recognition of trade unions. These disputes are typically classified as interest
disputes, grievance disputes, recognition disputes, and jurisdictional disputes.
Conflict resolution involves identifying the conflict, understanding the interests of
both parties, developing and evaluating options, negotiating a settlement, and
implementing the agreed-upon solution.

The Industrial Disputes Act, 1947, is the main legislation in India that governs the
resolution of industrial disputes. This includes offering structured procedures for
both conciliation, arbitration and adjudication.

Conciliation deals with the use of a conciliator appointed by the government who

tries to bring together the two disputing parties for a voluntary settlement.

77



Arbitration is a process which requires a selected person to make a final
determination of the dispute. It involves filing proofs, hearings, and awarding
arbitration.

Industrial tribunals act as a legal forum in which the Industrial Disputes Act, 1947
empowers the resolution of wages, working hours, employment termination,
disciplinary actions, etc. They also have a responsibility to maintain the harmony

of the industry.

8.6 Keywords

Industrial Disputes: Disputes that may occur between employers and employees
on matters of salaries, terms of employment, or unionization among others.
Conciliation: A procedure in which a neutral government official encourages the
disagreeing parties to come to an agreement on their own.

Arbitration: A method of dispute resolution where an arbitrator makes a binding
decision after hearing evidence and arguments from both sides.

Industrial Tribunals: Quasi-judicial bodies established under the Industrial
Disputes Act, 1947, to adjudicate industrial disputes.

Mediation: A voluntary process where a neutral mediator facilitates
communication and negotiation between disputing parties to help them reach a

mutually acceptable agreement.

8.7 Self-Assessment Questions

1.
2.

What are the common causes of industrial disputes, and how can they be prevented?
Describe the steps involved in the conciliation process for resolving industrial
disputes.

Explain the role and functions of industrial tribunals in dispute resolution.
Compare and contrast mediation and arbitration as methods of alternative dispute
resolution.

Outline the legal procedures for resolving industrial disputes under the Industrial

Disputes Act, 1947.
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Unit 9: Compensation and Benefits

Learning Outcomes:

Students will be able to define wage laws in India.
Students will be able to explain statutory benefits for employees.
Students will be able to discuss gratuity and provident fund provisions.

Students will be able to identify emerging trends in compensation and benefits.

Structure:
9.1 Wage Laws
9.2 Statutory Benefits

9.3
94

9.5
9.6
9.7
9.8

e Knowledge Check 1

¢ Outcome-Based Activity 1

Gratuity and Provident Fund Provisions
Emerging Trends in Compensation and Benefits
e Knowledge Check 2

e QOutcome-Based Activity 2

Summary

Keywords

Self-Assessment Questions

References / Reference Reading
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9.1 Wage Laws

Wage laws are essential in defending the rights of employees by making sure that they
are paid their deserved amount of wages. These laws define the minimum wages, wage
payment intervals, and several allowances to be given to the employees, which ensures
that the employees are against unfair and exploitative practices.

Minimum Wages Act, 1948

The Minimum Wages Act 1948 is one of the most basic laws that have been enacted
with a view to protect workers against exploitation by fixing the minimum rates of
wages for various sectors and classes of employees. The Act gives the central and state
governments the authority to set wage floor rates depending on aspects such as the cost
of living, the kind of work being done, and the current wages being paid in the area.
Key Points of the Act:

* Wage Fixation: The Act also provides that a review of the minimum wages
should be done, and new ones should be set at least every five years. This means
that wages are adjusted in relation to the levels of inflation and cost of living.

* Coverage: Different minimum wage rates depend on the geographical location
and sector since the rates depend on the prevailing economic conditions and the
type of employment.

* Compliance: It should also be noted that the fixed rates bind the employers,
and they are not allowed to pay below the minimum wage.

The Act protects workers and employers on a fair, competitive level so that none of
them can offer below-standard wages.

Payment of Wages Act, 1936

The Payment of Wages Act, 1936 aims to protect employees’ rights concerning timely
payment of wages and prohibits unauthorized deductions. This Act is very important in
ensuring that the organization's financial strength is well maintained and that the morale
of the workforce is enhanced.

Key Features:

o Timely Payment: Wages must be paid as soon as they are legally due, and this
must be at least monthly. Any delay in the payment will attract certain penalties
for the employer.

e Permissible Deductions: The Act lists the circumstances under which
deductions can be made, including fines for misconduct or absenteeism, or to

recover an advance. Unauthorized deductions are prohibited.
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e Mode of Payment: Wages must be paid in cash or through a bank transfer
because it is easy to access them and fully transparent for employees.

Through controlling the payment of wages, the Act guards the employees against any
unpredictability and pays fairly for the services offered.

Equal Remuneration Act, 1976

The Equal Remuneration Act, 1976, seeks to prohibit discrimination in the matter of
wages payable to men and women for their work done with equal measures.

Key Aspects:

* Equal Pay: Organizations are expected to provide equal wages for men and
women who carry out similar tasks. This fosters equity for women in
workplaces since the government incentivizes the hiring of female employees.

* Non-Discrimination: The Act also outlawed discrimination in employment
opportunities, equal promotion, and other conditions of employment, including
gender.

* Inspections and Penalties: Compliance is achieved through inspections
conducted from time to time, and there are penalties for noncompliance.

The Code on Wages, 2019

The Code on Wages, 2019, consolidates and simplifies four existing labour laws: The
Minimum Wages Act, Payment of Wages Act, Equal Remuneration Act, Payment of
Bonus Act and the Employee’s Compensation Act.

Significant Changes:

* Universal Minimum Wage: The Code also sets the new minimum wages for
all sectors that should be paid to all employees, thus providing more employees
with the protection.

* Simplified Compliance: The Code helps employers to meet legal demands
concerning wages by minimizing the number of regulations that an employer
has to meet.

* Dispute Resolution: The procedure that the Code offers is a faster and easier
way of coming up with a solution for wage disputes.

The enactment of the Code on Wages, 2019 organizes several wage-related laws and

strengthens the legal framework for workers’ wages.
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9.2 Statutory Benefits

Statutory benefits are those benefits that are prescribed by law and have to be offered
to employees by employers. These are basic needs that must be met for every employee,
and numerous programs and policies are aimed at providing financial and social safety
to employees.

Employee State Insurance (ESI) Act, 1948

The ESI act was enacted in 1948 with the objective of providing social security for
employees. It involves medical, cash, maternity, disability, and dependent benefits for
employees earning below a particular wage level.

Key Provisions:

* Medical Benefits: The ESI scheme offers treatments for employees and their
dependents, such as hospitalization, outpatient care, and referral by specialists.

* Cash Benefits: Cash benefits are given to employees during sickness,
maternity, or disability, when the employee is unable to work for some time and
should not be financially harmed.

* Dependent Benefits: This gives financial security to the family if an employee
dies as a result of an employment injury; the dependents get a monthly pension.

The ESI Act is one of the significant components of the social security structure in India
that ensures the welfare of employees and their dependents.

Employees' Provident Fund (EPF) and Miscellaneous Provisions Act, 1952

One of the most fundamental laws that exist in the context of retirement benefits for
employees in India is the Employees’ Provident Fund and Miscellaneous Provisions
Act, 1952. Employers and employees are expected to make a mandatory contribution
to the provident fund, which is a long-term savings plan under the Act.

Main Points:

* Contributions: The employer and the employee pay 12% of the basic salary
and dearness allowance of the employee towards the provident fund.

* Benefits: The provident fund pays a certain amount to the employee upon
retirement, which is paid from own and employer’s contributions and from the
interest. Partial withdrawals are also made for special events such as the
construction of a house, paying tuition fees, or medical bills among others.

* Pension Scheme: The Act also consists of a pension scheme which pays a
monthly pension either to the employees after retirement or to their nominees

in case of death.
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The EPF Act also makes it possible for employees to have a secure post-working life.
Payment of Gratuity Act, 1972

The Payment of Gratuity Act, 1972 also the Act speaks of gratuity payment for
employees as a token of honour. It is payable to employees with a service of more than
five years’ experience in the organization.

Key Elements:

o Eligibility: Gratuity is paid to an employee who has served for five consecutive
years with the employer who offers the employment.

o Calculation: Gratuity is computed based on the employee’s last drawn salary
multiplied by the years of service. The formula is:
Gratuity = Last drawn salary x Years of service x %

o Payment: The gratuity amount shall be paid within a period of one month from
the date of termination of the employee or his/ her retirement.

Example:
If an employee's last drawn salary is Rs.30,000 and they have completed 20 years of

service:

Gratuity = 30,000 x 20 x % =33,46,153

The Payment of Gratuity Act ensures that employees receive a financial reward for their
long-term service, providing additional financial security.

Maternity Benefit Act, 1961

The Maternity Benefit Act, 1961 is to preserve the employment of a woman during the
period of her maternity and to provide for maternity leave and other related matters.
Key Provisions:

e Maternity Leave: Women are entitled to up to 26 weeks of paid maternity
leave. This leave can be availed up to eight weeks before the expected delivery
date.

e Medical Bonus: In addition to maternity leave, women are entitled to a medical
bonus to cover their medical expenses.

e Prohibition of Dismissal: Employers cannot dismiss a woman during her
maternity leave. Additionally, the Act provides job security during and after
maternity leave.

The Maternity Benefit Act ensures that women can take necessary time off for

childbirth without fear of losing their jobs or income.

84



e Knowledge Check 1

Fill in the Blanks.

1. The Minimum Wages Act, 1948, mandates that minimum wages be reviewed
and revised at least every years. (ten)

2. The Payment of Wages Act, 1936, ensures that wages are paid on time and
without unauthorized . (deductions)

3. The Equal Remuneration Act, 1976, mandates that men and women receive

pay for equal work. (equal)
4. The Employee State Insurance (ESI) Act, 1948, provides comprehensive

care for employees and their families. (medical)

e Outcome-Based Activity 1
Research and list two real-life examples of companies in India that have been

recognized for their fair wage practices and employee benefits.

9.3 Gratuity and Provident Fund Provisions
Gratuity and provident fund provisions are critical components of employee
compensation, ensuring financial security for employees after their working years.
Gratuity
Gratuity is a lump sum payment made to employees as a token of appreciation for their
services. The Payment of Gratuity Act, 1972 governs it.
Calculation of Gratuity:
Gratuity is calculated using the following formula:

Gratuity = Last drawn salary x Years of service x 3
Example:
If an employee's last drawn salary is Rs.30,000 and they have completed 20 years of

service, the gratuity would be calculated as follows:

Gratuity = 30,000 x 20 x 2 = <3,46,153
This formula ensures that employees receive a fair amount based on their tenure and
last drawn salary.

Eligibility:
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It is computed on the basis of the number of years of service with the employer and is
payable where the employee has served for not less than five consecutive years with
the employer. This section motivates continued employment and may involve
incentives for the employees’ loyalty.

Payment:

The gratuity amount should be paid within 30 days from the date of the employee’s
resignation, dismissal or retirement. A delay in payment is made with interest to

enhance the early release of the cash.

Provident Fund

The Employees’ Provident Fund (EPF) scheme is one of the retirement benefit schemes
that need employers' and employees’ contributions.

Main Features:

* Contributions: The employer and the employee both contribute 12 % of the
employee’s basic salary and dearness allowance towards the provident fund.

» Interest: The provident fund earns interest, and the amount is deposited into the
employee’s account credit every year. The government sets the interest rate,
which is usually slightly higher than that of a normal savings account.

*  Withdrawals: The provident fund balance can be withdrawn by the employees
for legal purposes like retirement, building a house, or furthering one's
education or medical bills. Partial withdrawal is possible only under some
circumstances, which makes it possible to have certain freedom and assured
income.

Benefits:

* Retirement Savings: The provident fund gives money to employees when they
retire so that they can live well after they are unemployed.

* Pension Scheme: The EPF Act also has a pension scheme that pays a monthly
pension to the employee after his/her retirement or to the nominees in case of
death. This benefit provides pension to employees above and beyond their
regular pension, adding strength to the financial status of the retired individuals.

The provident fund is one of the components of the employees’ remuneration, which
stimulates saving and ensures the financial protection of the employees and their

families.

86



9.4 Emerging Trends in Compensation and Benefits

The world of compensation and rewards is dynamic, so the possibilities for its
development are related to the impact of technology, the changing age structure of the
population, and shifts in the world economy. As the described trends indicate,
employers and their employees must follow these trends to avoid being outcompeted,
as well as to prevent unfair compensation practices.

Performance-Based Pay

Other approaches to compensation include performance-based pay, which relates pay
to the worker’s productivity and is also referred to as pay-for-performance.

Features:

* Bonuses and Incentives: Bonuses and incentives are paid based on KPIs such
as sales, project delivery, and overall organizational performance.

* Merit-Based Salary Increases: The pay policy applied to employees is merit-
based, which means that people receive higher wages depending on their job
performance and not due to their age, experience, or length of service.

* Profit-Sharing Schemes: Some employees are offered parts of the profits,
which gives them goals similar to those of the company.

Salary packaging structures motivate employees to do their best by increasing their

responsibility levels.

Flexible Benefits Plans

Cafeteria plans or flexible benefits plans are plans where the employee can select a
number of benefits that they would like from the available benefits, improving the level
of satisfaction and the rate of retention among the employees.

Components:

* Health Insurance Options: Depending on the level of coverage one wants for
their family, they can select from a range of health insurance plans.

* Retirement Savings Plans: The provident funds or pension schemes are
available to the employees, and they have the opportunity to participate in
different retirement savings plans.

« Paid Time Off: Employees have a choice of the kind of leave they want to take,
be it vacation leave, sick leave or personal leave.

*  Work-from-Home Options: Telecommuting, as one of the forms of flexible

working patterns, meets the needs of today’s employees.
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Flexible benefits plans understand that people are different, and as such, they can

choose what they would like for their benefits.

Employee Wellness Programs

Wellness programs target several aspects of the workers’ lives, enhancing their health
and resulting in increased productivity, decreased absentee rates, and low healthcare
expenses.

Elements:

* Health and Fitness Programs: Employers provide opportunities for physical
activity by providing gym memberships, fitness classes and even wellness
challenges.

* Mental Health Support: The availability of counselling services, as well as
mental health and stress management workshops, contribute to the good mental
health of employees.

*  Work-Life Balance Initiatives: They include flexible working hours,
arrangements for working from home or other places, as well as provision of
family care support to its employees.

Wellness programs for employees show an organization’s concern for the health of its

workforce, improving their physical and mental state at work.

Use of Technology in Benefits Management

There has been a significant change in the administration of benefits through the use of
modern technology.

Applications:

e Online Benefits Portals: Benefits can be viewed and managed by the
employees through online self-service tools, and other plans can be joined and
modified.

e Mobile Apps: Mobile applications that are used in benefits management allow
the employees to have easy access to their benefits such as insurance,
retirement, and leave information.

e Automated Administration Systems: Technology streamlines the
administration of benefits, reducing administrative burdens and minimizing

CITors.
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The use of technology in benefits management enhances the efficiency and accessibility

of employee benefits, leading to higher engagement and satisfaction.

Knowledge Check 2

State True or False.

1. Gratuity is payable to employees after they have completed five years of
continuous service with the same employer. (True)

2. The formula for calculating gratuity is: Gratuity = Last drawn salary X Years of
service x 10/26. (False)

3. Performance-based pay does not link compensation to the employee's
performance. (False)

4. Flexible benefits plans allow employees to choose from a range of benefits that

best suit their needs. (True)

Outcome-Based Activity 2
Discuss in pairs how technology can be used to enhance employee benefits

management in a modern workplace.

9.5 Summary

The Minimum Wages Act, 1948, ensures that workers receive fair wages that are
periodically revised based on living costs and work type, preventing exploitation.
The Payment of Wages Act, 1936, mandates timely payment and regulates
permissible deductions to protect workers from financial instability.

The Equal Remuneration Act, 1976, promotes gender equality by ensuring equal
pay for equal work and prohibits gender-based discrimination in employment
practices.

The Employee State Insurance (ESI) Act, 1948, offers comprehensive medical care,
cash benefits during sickness and maternity, and financial support to dependents.
EPF act 1952, employers and employees have to contribute, they will receive a
certain amount of money after retirement and pension money.

The Payment of Gratuity Act, 1972 has the provision to provide gratuity to the
employees for continuous service of five years or more, the amount of gratuity

payable is determined by the last drawn wages and the number of years of service.
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Gratuity is a fixed amount that is given to the employees after they have served for
five consecutive years, and this is computed based on the formula that shows the
remuneration per year of service.

EPF stands for Employees’ Provident Fund, where employer and employee
contribute a sum of money that attracts interest and avails a lump sum amount at

the time of retirement.

9.6 Keywords

Minimum Wages Act, 1948: An act that establishes the minimum wages for
different sectors and geographical areas as a way of protecting employees’ wages.
Payment of Wages Act, 1936: Laws that protect employees from delayed wage
payments and deductions for which they have not agreed.

Equal Remuneration Act, 1976: A law ensuring women receive the same wage as
men performing similar duties in an effort to enhance the status of women in the
workforce.

Employees' Provident Fund (EPF): A retirement savings scheme requiring
contributions from both employers and employees, providing a lump sum and
pension upon retirement.

Gratuity: A lump sum payment to employees who have completed at least five
years of continuous service, calculated based on their last drawn salary and years of

service.

9.7 Self-Assessment Questions

1.

2
3
4.
5

What are the key features of the Minimum Wages Act, 1948?

Explain the benefits provided under the Employee State Insurance (ESI) Act, 1948.
How is gratuity calculated under the Payment of Gratuity Act, 19727

Discuss the components of a flexible benefits plan.

What are the main features of the Employees' Provident Fund (EPF) scheme?
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Unit 10: Special Provisions for Women and Young Workers

Learning Outcomes:

e Students will be able to identify laws governing the employment of women.

e Students will be able to explain child labour regulations.

e Students will be able to describe maternity benefits.

e Students will be able to discuss gender equality in the workplace.

e Students will be able to apply knowledge of legal protections for women and young

workers to real-world scenarios.

Structure:
10.1 Laws Governing Employment of Women
10.2 Child Labour Regulations
e Knowledge Check 1
e Outcome-Based Activity 1
10.3 Maternity Benefits
10.4 Gender Equality in the Workplace
e Knowledge Check 2
e QOutcome-Based Activity 2
10.5 Summary
10.6 Keywords
10.7 Self-Assessment Questions

10.8 References / Reference Reading
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10.1 Laws Governing the Employment of Women
Historical Background
The journey towards gender equality in employment has been long and arduous. In the
past, women were restricted to performing only household chores and were offered very
few chances for education or employment. The onset of industrialisation, however, and
especially with the women’s liberation movement, saw changes in the legal arena with
an emphasis on passing legislation to safeguard and encourage the position of women
within the place of work. The enactment of these laws in India shows a proactive
approach to a woman’s professional life and her rights in the country.
Key Legislation
There are several basic laws regulating the employment of women in India that deal
with different aspects of working women and their protection.
a. The Equal Remuneration Act, 1976
The Equal Remuneration Act was passed to ensure that there is no discrimination
against people based on their gender in terms of wages. It requires the payment of equal
remuneration for equal work done by both male and female employees in the public
sector as well as the private sector. This law is meant to help redress past imbalances in
the compensation of women and guarantee that women are not paid lower wages than
men.
Key Provisions:

o Equal pay for equal work.

o Prohibition of discrimination against women in recruitment and employment.

o Penalties for employers violating the provisions of the act.
The Maternity Benefit Act, 1961
The Maternity Benefit Act of 1961 gives elaborate provisions for maternity benefits for
women employees. It guarantees that females can go for early maternity leave or
postnatal leave in order to deliver their babies, and they are assured of a job when they
are ready to resume work.
Key Provisions:

* Maternity Leave: Sixteen weeks of paid leave for the first two children and

twelve for the rest that follows.
* Nursing Breaks: Enforced lunch breaks for nursing staff.
* Medical Bonus: Payment for prenatal and postnatal care if not available in the

employment of the expectant mother.
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The Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013
This act relates to the protection of the workforce against sexual harassment at the
workplace, covering aspects of prevention, prohibition, and the handling of complaints.
It also provides for the constitution of Internal Complaints Committees (ICCs) on the
premises of organizations for receiving complaints and providing protection to women
employees.
Key Provisions:

e Definition of sexual harassment.

e Duties of employers to prevent and address complaints.

o Establishment of ICCs in workplaces.

e Procedures for handling complaints and conducting inquiries.

Implementation and Challenges
The enforcement of these laws is not without some challenges.
* Awareness: Most women, especially in rural areas, have no knowledge of their
rights and the laws that protect them on the matters.
* Enforcement: There are often no proper ways to enforce such laws and
insufficient awareness of law enforcement officers.
* Societal Attitudes: It is also important to consider that patriarchal attitudes and
gender stereotyping can pose barriers to the correct enforcement of these laws.
It implies that organisations need to do everything within their power to enforce the
provisions of laws and policies to protect women in the workplace. This involves
carrying out awareness programs, providing frequent training to the employees and the

management, and ensuring that the policies are followed according to the letter.

10.1.4 Case Studies

a. Tata Consultancy Services (TCS)

TCS has also developed robust policies that address the employees’ needs, particularly
women personnel; these policies include flexible working, special maternity leave, and
measures against sexual harassment. This particular approach that the company has
adopted has led to the improvement of the company’s policy on women's employment
and women in general.

b. Infosys
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Infosys has laid down good policies on how to address gender disparities in the
organizations, such as women's mentorship programs, gender sensitivity training, and
fully implementing the Equal Remuneration Act. They have all, in one way or another,

helped enhance the fight for gender equality in the organization.

10.2 Child Labour Regulations
Definition and Scope
Child labour is defined as the employment of children in any work that takes away their
childhood, prevents them from attending school regularly and is dangerous to their
physical, social, moral or psychological development. The use of children in industries
is rampant in India, especially in agriculture, textile industries as well as in the domestic
sector.
Key Legislation
Many laws govern child labour in India to prevent children from being exploited and
the right to education.
a. The Child Labour (Prohibition and Regulation) Act, 1986
This act does not allow the engagement of children under the age of fourteen years in
hazardous operations and activities. It also lays down the conditions of work for
children in categories of employment not considered hazardous; their protection is
ensured.
Key Provisions:
o Prohibition of child labour in hazardous industries.
o Regulation of working hours and conditions for children in non-hazardous jobs.
o Penalties for employers violating the provisions of the act.
b. The Right of Children to Free and Compulsory Education Act, 2009
This act provides free and compulsory education to children between the age of 6 to 14
years to eradicate child labour through education.
Key Provisions:
e Free education for children aged 6 to 14.
e Compulsory school attendance.
o Penalties for parents and guardians failing to ensure their children's education.
Implementation and Challenges
In India, child labour laws are strict, but child labour continues to be practiced widely.

Challenges include
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Poverty: Child labour is a very large problem in most countries because many
families are dependent on the income of their children.

Lack of Access to Education: Schools are seldom within easy reach in many
villages, and the standard of education that children receive is generally low.
Enforcement: Corruption and failure to abide by the laws may help perpetuate

child labour.

Government and NGO Initiatives

a. National Child Labour Project (NCLP)

It is in this context that the NCLP scheme targets to reclaim child labourers who are

placed in special schools to receive education, acquire vocational training, and access

medical facilities. The program concentrates on the identification of child labour and

has as its goal the removal of these children from work and placing them in school.

b. Bachpan Bachao Andolan (Save the Childhood Movement)

This is an NGO that seeks to take children from work and stop those that violate

provisions of the law on employment of children. The organisation had been active in

the fight to reveal information about the issue and in lobbying for changes in the law.

Knowledge Check 1

Fill in the Blanks.

1. The Equal Remuneration Act, 1976 mandates pay for equal work,
irrespective of gender. (equal)

2. The Maternity Benefit Act, 1961 provides  weeks of paid maternity leave
for the birth of the first two children. (26)

3. The Child Labour (Prohibition and Regulation) Act, 1986 prohibits the
employment of children below the age of in hazardous occupations.
(14)

4. The Right of Children to Free and Compulsory Education Act, 2009 ensures

free education for children aged years. (6 to 14)

Outcome-Based Activity 1

List two measures that can be taken to improve the implementation of the Maternity

Benefit Act in India.
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10.3 Maternity Benefits

Overview

Employers providing maternity benefits are crucial as they help women during
pregnancy and after they have given birth. These benefits guarantee that women do not
get financially strained or that their health is not compromised with that of the newborn.
Maternity benefits are also instrumental in enhancing equity within the workplace due
to the flexibility it provides in balancing career and family.

Key Provisions

The employment rights of women during maternity in India mainly come under the
Maternity Benefit Act, 1961. It covers all aspects of support to women employees who
are pregnant or have just given birth.

a. Maternity Leave

Women employees are allowed 26 weeks of leave for the first two children’s birth and
12 weeks for the other subsequent children’s birth. Such a leave enables women to take
sufficient time to heal from child birth and also spend quality time with their babies
while they are still employed and assured of their wages.

b. Nursing Breaks

The act requires that employers offer a break to enable the new mother to breastfeed
her baby or express milk. These are important and should be allowed to be taken by the
mother for the health of both her and the child.

¢. Medical Bonus

Employers should give a medical bonus to women who the employer does not attend
to during prenatal or postnatal times. This bonus caters to expenses like doctor fees and

hospital bills, which are known to be associated with pregnancy and childbirth.

Implementation and Challenges
Challenges in implementing maternity benefits include:
* Awareness: Most women, especially those employed in the unorganised
sectors, lack knowledge of the provision of the Maternity Benefit Act.
+ Employer Reluctance: Due to costs that may be incurred in providing parental
benefits especially, some employers may decline women when recruiting.
* Enforcement: Lack of enforcement mechanisms and absence of monitoring

will always prevent the actualization of maternity benefits.
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Corporate Initiatives

a. IBM India

IBM provides its employees with the possibility to take a long maternity leave, work
from home, or use rooms for breastfeeding. It also offers consultation services as well
as support groups for pregnant and postnatal mothers to facilitate their easy transition
to the workplace.

b. Hindustan Unilever

Hindustan Unilever offers maternity leave, extended maternity leave, paternity leave,
and a helping hand for the mother. Some of the measures that have been put in place to
promote the culture of family-friendly working include incorporating child care

facilities and flexible working hours in the company.

10.4 Gender Equality in the Workplace

Importance of Gender Equality

Equal opportunity between men and women in the workplace is important for the
advancement of ideas, employee satisfaction, and organisational effectiveness. It
includes the concept of equality, equity and non-discrimination of the female gender.
The fight for gender equality is, therefore, a multilayered process that involves
everyone, from the top leadership of an organisation to ordinary workers.

Key Measures

To promote gender equality, organisations can implement several key measures:

a. Equal Opportunities

Employers have the responsibility of avoiding discrimination against women when
filling job vacancies, promoting employees or training them. This ranges from ensuring
that proper recruitment procedures are followed and equal provision of training for all
employees.

b. Pay Equity

Promoting and establishing policies that will enable employees to receive equal
remunerations for equal work is another way of bringing changes for women.
Companies should embark on pay audits periodically so that wages can be equitable.
Organisations should also make sure that these kinds of compensation are fair and that
the packages offered are clear.

c. Work-Life Balance
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Childcare support, parental leave policies, telecommuting, and other flexible work

arrangements are critical in helping both male and female employees balance family

responsibilities and work. Such as the ability to work from home, or work different

shifts, or even have children's care facilities within the workplace.

Challenges and Solutions

Gender equality in the workplace is not easy to attain because:

Unconscious Bias: This means that unconscious biases can also affect
processes such as hiring, promotions, and performance appraisals. The
following are the steps that organisations can take: This can be prevented
through more training, awareness creation, and dealing with biases.

Lack of Representation in Leadership: There is still a huge gap in
employment at the higher levels of the organization, especially in management
and board positions, whereby women are marginalized. A few measures that
could be taken include the enhancement of comprehensive mentorship
arrangements and further development of the leadership training processes.
Cultural Attitudes: It can be argued that cultural beliefs and gender bias play
a negative role in the enhancement of gender equality. It is crucial to fight for

gender equality and ensure that diversity is embraced in every organization.

e Knowledge Check 2

State True or False.

1.

The Maternity Benefit Act, 1961 mandates that employers provide 12 weeks of
paid maternity leave for the birth of the first two children. (False)

Flexible work arrangements are essential for enabling both men and women to
balance work and family responsibilities. (True)

The Mahindra Group has implemented policies to support gender diversity and
leadership development. (True)

The Right of Children to Free and Compulsory Education Act, 2009 is primarily

focused on providing employment opportunities for children. (False)

e Outcome-Based Activity 2
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Identify and discuss one real-world company that has successfully implemented

gender equality measures in the workplace.

10.5 Summary

Previously, women had limited access to employment and faced many challenges,
but nowadays, there are legal actions to minimize such problems and ensure gender
equity.

Laws like the Equal Remuneration Act, Maternity Benefit Act, and Sexual
Harassment of Women at Workplace Act are the legal provisions for women
employees.

However, the above laws have numerous challenges, like poor awareness, poor
compliance, and social beliefs that hinder the implementation of these laws.

Child labour is defined as work that is carried out by children in such a way that
they are unable to attend school and also which is known to have detrimental effects
on the children’s physical, mental and moral well-being.

Acts such as the Child Labour (Prohibition and Regulation) Act and the Right of
Children to Free and Compulsory Education Act exist with the primary goal of
eradicating child labour and providing education to children.

The main challenges of implementation are poverty, illiteracy and inadequate
policing, but there are programs like- NCLP and organizations like Bachpan Bachao
Andolan to stop the exploitation of children and to rehabilitate the child labourers.
The maternity benefits help pregnant women and those who have given birth
because they are not left financially strained; they need to focus on their health as
well as that of the newborn.

The Maternity Benefit Act has provisions for the payment of wages for 26 weeks
of leave, a nursing break, and a medical bonus, with the objective of removing
discrimination between men and women in the workplace.

These include the absence of awareness, employer resistance, and weak
compliance, though some organizations such as IBM and Hindustan Unilever have
adopted policies that support postnatal mothers.

Gender equity in the workplace refers to equal opportunities and fair treatment of
female employees and male employees for the betterment of the organisation,

innovation, and organisational performance.
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10.6 Keywords

Equal Remuneration Act, 1976: This legislation requires that workers be given
equal wages for equal work and seeks to address the issue of unequal pay between
males and females.

Maternity Benefit Act, 1961: Policies in the form of legal rights that allow women
to have the right to be away from work during pregnancy or to receive special
privileges such as time off to nurse and a medical bonus during the pregnancy.
Child Labour (Prohibition and Regulation) Act, 1986: A law that prohibits the
employment of children under 14 in hazardous occupations and regulates their
working conditions in non-hazardous jobs.

Gender Equality in the Workplace: The principle of providing equal
opportunities, fair treatment, and eliminating gender-based discrimination in
professional settings.

National Child Labour Project (NCLP): A government initiative aimed at
rehabilitating child labourers by providing education, vocational training, and

healthcare.

10.7 Self-Assessment Questions

1.

What are the key provisions of the Equal Remuneration Act, 1976, and how do they
impact gender equality in the workplace?

Explain the challenges and solutions in implementing the Child Labour (Prohibition
and Regulation) Act, 1986.

Describe the benefits provided under the Maternity Benefit Act, 1961.

What measures can organisations take to promote gender equality in the workplace?
Discuss the role of government and non-governmental organisations in combating

child labour in India.
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Unit 11: Legal Compliance and Audits

Learning Outcomes:

e Students will be able to identify compliance requirements for factories and
industries.

e Students will be able to explain the role of inspectors and auditors in ensuring legal
compliance.

e Students will be able to describe the penalties for non-compliance with legal
standards.

e Students will be able to analyse recent changes in compliance requirements.

e Students will be able to apply knowledge of compliance and audits in practical

industry scenarios.

Structure:
11.1 Compliance Requirements for Factories and Industries
11.2 Role of Inspectors and Auditors
e Knowledge Check 1
e Outcome-Based Activity 1
11.3 Penalties for Non-Compliance
11.4 Recent Changes in Compliance Requirements
e Knowledge Check 2
e QOutcome-Based Activity 2
11.5 Summary
11.6 Keywords
11.7 Self-Assessment Questions

11.8 References / Reference Reading
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11.1 Compliance Requirements for Factories and Industries
Definition of Compliance
Conformity is the act of following laws, rules, policies, and procedures that are
associated with an industry. In the field of factories and industries, compliance makes
sure that all business activities are conducted according to the laws set down by the
government and other regulatory authorities.
Importance of Compliance
It is important as compliance is necessary for several reasons
1. Legal Protection: Helps businesses to conform to the laws of the country so
that they do not fall foul of the law.
2. Safety and Health: Ensure protection of the employees from injuries and
diseases, hence minimal health complications at the workplace.
3. Reputation Management: Enhances the company's reputation by
demonstrating a commitment to ethical practices.
4. Operational Efficiency: Promotes efficient operations through adherence to
standardized procedures and protocols.
Key Compliance Requirements
Labour Laws
Labour laws are designed to protect the rights of workers and ensure fair treatment. Key
aspects include:
e Minimum Wages Act, 1948: Ensures workers receive a fair wage.
o Factories Act, 1948: Governs the health, safety, and welfare of workers.
o Industrial Disputes Act, 1947: Manages disputes between employers and
employees.
Environmental Regulations
Industries must adhere to environmental regulations to minimize their impact on the
environment. Key regulations include:
o Environment Protection Act, 1986: Provides measures to protect and improve
the environment.
e Air (Prevention and Control of Pollution) Act, 1981: Controls and reduces
air pollution.
e Water (Prevention and Control of Pollution) Act, 1974: Prevents and

controls water pollution.
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Health and Safety Standards
Health and safety standards ensure the wellbeing of workers. Important regulations
include:

e Occupational Safety, Health and Working Conditions Code, 2020:
Consolidates and amends the laws regulating occupational safety, health, and
working conditions.

e Building and Other Construction Workers (Regulation of Employment and
Conditions of Service) Act, 1996: Ensures the safety, health, and welfare
measures for construction workers.

Financial Compliance
Financial compliance involves adhering to laws that govern financial reporting,
taxation, and transactions. Key regulations include:

e Income Tax Act, 1961: Governs the taxation of income.

e Goods and Services Tax (GST) Act, 2017: Regulates the taxation of goods and
services.

e Companies Act, 2013: Manages the incorporation, responsibilities, and
dissolution of companies.

Compliance Process
The compliance process typically involves the following steps:

1. Understanding Legal Requirements: Familiarizing oneself with the
respective laws and legal provisions.

2. Implementing Compliance Measures: Implementing mechanisms that will
prevent such discrepancies from occurring in the first place.

3. Training and Awareness: Employees are trained to ensure that they understand
and adhere to the practices as well as policies of compliance.

4. Monitoring and Auditing: Conducting checks on the operations to verify

compliance.

o

Reporting and Documentation: The record-keeping of compliance activities
and reporting to the regulatory bodies.
Challenges in Compliance
Industries often face challenges in compliance, including:
o Complexity of Regulations: Navigating the numerous and often complex

regulations.
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e Resource Constraints: Limited resources to implement and monitor
compliance.

o Changing Regulations: Keeping up with frequent changes in laws and
regulations.

e Cultural Barriers: Overcoming resistance to compliance within the

organization.

11.2 Role of Inspectors and Auditors
Inspectors
The inspectors are those employees who are hired by the government or any other
regulatory authority to oversee compliance with the laws and regulations. They are very
essential in the supervision and implementation of legal requirements in business fields.
Functions of Inspectors
1. Inspections: Routine and sudden raids of factories and industries with the
purpose of checking on compliance with the legal provisions.
2. Investigations: Manually examining and analyzing the received complaints and
other events associated with non-adherence to the requirements.
3. Enforcement: Using warning letters, penalties, and directions to the offender
to conform to the set standards of compliance.
4. Education: Raising awareness of employers and employees about the
requirements and legal non-compliance practices.
5. Reporting: Reporting of findings of an inspection to other relevant authorities,
such as the local authorities.
Auditors
Auditors are independent verifiers who ascertain the veracity of business and financial
exercises. They make sure that industries are in order with the set financial regulations
and organizational standards.
Types of Audits
1. Internal Audits: Prepared and implemented by the company’s internal audit to
evaluate the established internal controls and procedures.
2. External Audits: Carried out by independent auditors with the purpose of
expressing an independent opinion on the financial statements.
3. Compliance Audits: Concentrated on compliance with the legal requirements

and the company’s standards and procedures.
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4.

Operational Audits: Evaluate the efficiency and effectiveness of operational

processes.

Functions of Auditors

1.

Assessment: Evaluating the company's financial statements and records for
accuracy and compliance.

Risk Management: Identifying and assessing risks related to non-compliance
and recommending measures to mitigate them.

Recommendations: Providing recommendations to improve compliance and
operational efficiency.

Reporting: Preparing audit reports detailing findings and recommendations for

management and regulatory bodies.

Importance of Inspectors and Auditors

Inspectors and auditors are essential for maintaining industry legal and regulatory

standards. They help:

Ensure Compliance: Guarantee that industries adhere to legal requirements.
Protect Stakeholders: Safeguard the interests of workers, consumers, and
investors.

Enhance Transparency: Promote transparency and accountability in business
operations.

Improve Performance: Identify areas for improvement and enhance overall

performance.

e Knowledge Check 1

Fill in the Blanks.

1. Compliance ensures that businesses operate within the ~~ frameworks
established by governmental and regulatory bodies. (legal)

2. The  Act, 1948 governs the health, safety, and welfare of workers in
factories. (Factories)

3. are officials appointed by the government to ensure compliance with
laws and regulations. (Inspectors)

4. Non-compliance with financial regulations, such as tax evasion, can lead to

substantial . (fines)

e Outcome-Based Activity 1
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List three key compliance requirements for factories and industries and provide an

example for each.

11.3 Penalties for Non-Compliance
Types of Penalties
Industries that fail to comply with legal requirements may face various penalties,
including:

o Fines: Monetary penalties imposed by regulatory authorities.

o Imprisonment: Jail sentences for serious violations, particularly those

endangering worker safety.

o Business Shutdown: Temporary or permanent closure of the business.

o License Revocation: Cancellation of licenses and permits necessary to operate.

o Reputational Damage: Negative publicity and loss of reputation, impacting

customer trust and business relationships.

Examples of Penalties
Financial Penalties
Non-compliance with financial regulations, such as tax evasion or fraudulent reporting,
can lead to substantial fines. For example, in India, companies failing to comply with
the GST Act may face penalties ranging from 10% of the tax to imprisonment for severe
violations.
Health and Safety Violations
Violations of health and safety regulations can lead to significant penalties. For
example, under the Factories Act, 1948, non-compliance with safety standards can
result in fines up to Rs.2 lakh and imprisonment up to two years.
Environmental Violations
Companies that neglect the regulations set by environmental authorities are subjected
to serious penalties. As per the Environment Protection Act, 1986, offenders can be
imprisoned for up to five years, and fines amount to Rs.1 lakh per day of violation.
Mitigating Penalties
Industries can take proactive measures to mitigate penalties for non-compliance, such
as:

o Regular Audits: Conducting regular internal and external audits to identify and

address compliance issues.
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Training Programs: Implementing training programs to educate employees
about compliance requirements.

Risk Management: Developing and implementing risk management strategies
to mitigate compliance risks.

Compliance Programs: Establishing comprehensive compliance programs to

monitor and enforce adherence to legal requirements.

Impact of Penalties

Penalties for non-compliance can have significant impacts on businesses, including:

Financial Losses: Substantial fines and legal fees can strain financial resources.
Operational Disruptions: Business shutdowns and license revocations can
disrupt operations.

Reputational Damage: Negative publicity and loss of customer trust can
impact sales and profitability.

Legal Consequences: Legal battles and imprisonment can affect the leadership

and management of the company.

11.4 Recent Changes in Compliance Requirements

Labour Laws

Recent changes in labour laws aim to enhance worker protection and simplify

compliance for businesses. Key changes include:

Labour Codes: The Indian government has consolidated 29 central labour laws
into four labour codes: Wage Code, Industrial Relations Code, Social Security
Code, and Occupational Safety, Health and Working Conditions Code. These

codes aim to simplify and streamline compliance requirements.

Environmental Regulations

Environmental regulations have become more stringent in addressing the growing

concerns about climate change and environmental degradation. Recent changes

include:

Extended Producer Responsibility (EPR): Regulations now require
manufacturers to take responsibility for the end-of-life disposal of their
products, particularly in the electronics and plastic industries.

Carbon Emission Norms: Stricter norms for carbon emissions and

requirements for industries to adopt sustainable practices.
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Health and Safety Standards
Health and safety standards have been updated to ensure better protection for workers.
Recent changes include:

e Occupational Safety, Health and Working Conditions Code, 2020: This
code consolidates various laws regulating occupational safety and health,
introducing new measures for worker welfare and safety.

Financial Compliance
Financial compliance requirements have evolved to enhance transparency and prevent
financial fraud. Key changes include:

e Goods and Services Tax (GST): Continuous updates to GST regulations to
address implementation challenges and simplify the compliance process.

e Corporate Governance: Stricter corporate governance norms to ensure
transparency and accountability in financial reporting and management.

Technology and Compliance
The advent of technology has significantly impacted compliance requirements. Recent
trends include:

« Digital Compliance Tools: Digital tools and software are used to monitor and
ensure compliance.

o Data Privacy Laws: Data privacy laws, such as the Personal Data Protection
Bill, were introduced to regulate the handling and processing of personal data.

Industry-Specific Changes
Certain industries have seen specific changes in compliance requirements. For
example:

o Pharmaceuticals: Stricter regulations for drug manufacturing and clinical trials
to ensure the safety and efficacy of medicines.

o Food and Beverage: Enhanced food safety standards and regulations to ensure

the quality and safety of food products.

e Knowledge Check 2
State True or False.
1. Industries that fail to comply with legal requirements may face penalties such
as fines and imprisonment. (True)
2. Recent changes in labour laws have made it more difficult for businesses to

comply with regulations. (False)
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3. The Environment Protection Act, 1986, regulates the end-of-life disposal of
products in the electronics and plastic industries. (False)
4. The introduction of digital compliance tools has improved the monitoring and

ensuring of compliance. (True)

Outcome-Based Activity 2
Discuss with a classmate how recent changes in environmental regulations can

impact a manufacturing business.

11.5 Summary

Compliance in factories and industries relates to the laws that are put in place to
ensure that individuals are safeguarded by the law, health and safety measures are
observed, and operations are efficient.

Inspectors perform their functions using inspections, investigations and
enforcement of the set standards. They provide information to employers and
employees on legal requirements and their outcomes and present findings to the
authorities.

Auditors review financial and operational processes to determine adherence to
financial laws and company guidelines. They perform internal, external,
compliance, and operational audits to assess the precision and determine the
potential risks.

The inspectors and auditors are very important in ensuring compliance with the
laws, assuring the stakeholders, increasing accountability and boosting the
performance of the business. Their functions include regulating industries to operate
within the law and ethical standards.

Consequences are legal, such as fines, imprisonment, business closure, loss of
license, and even corporate image tarnishing. Fines and sanctions for tax fraud or
providing false information can be costly to a company’s bottom line.

The consequences of violations of the requirements for health and safety may result
in fines and even imprisonment. For example, the non-observance of the Factories
Act can lead to the payment of fines not exceeding Rs.2 lakh and/or imprisonment

for a period of two years.
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The legal framework has been revised, and existing laws have been harmonized to
enhance the protection of workers’ health and safety. More changes in the area have
been observed in the recent past, such as new GST laws and enhanced corporate

governance standards.

11.6 Keywords

Compliance: Adherence to laws, regulations, guidelines, and specifications
relevant to an industry, ensuring legal protection, safety, and operational efficiency.
Labour Laws: Regulations designed to protect worker rights and ensure fair
treatment, including laws like the Minimum Wages Act and the Factories Act.
Inspectors: Government officials responsible for monitoring and enforcing
compliance in industries through inspections, investigations, and enforcement
actions.

Auditors: Professionals who evaluate financial and operational activities to ensure
compliance with financial regulations and internal policies, conducting various
types of audits.

Penalties: Consequences for non-compliance, such as fines, imprisonment,
business shutdowns, and license revocations, impacting a company's financial and

operational stability.

11.7 Self-Assessment Questions

1.
2.
3.

What are the key compliance requirements for factories and industries?

How do inspectors and auditors ensure compliance in industries?

What types of penalties can industries face for non-compliance with health and
safety regulations?

Describe the recent changes in labour laws and their impact on compliance.

How has technology impacted compliance requirements in industries?
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Unit 12: Future Trends and Challenges in Industrial Law

Learning Outcomes:

e Students will be able to identify emerging trends in industrial law.

e Students will be able to evaluate the impact of technological advances on industrial
law.

e Students will be able to analyse the effects of globalization on industrial law.

e Students will be able to assess future challenges and opportunities in industrial law.

e Students will be able to propose legal reforms and innovations for future industrial

scenarios.

Structure:
12.1 Emerging Trends in Industrial Law
12.2 Impact of Technological Advances
e Knowledge Check 1
e Outcome-Based Activity 1
12.3 Globalization and Industrial Law
12.4 Future Challenges and Opportunities
12.5 Legal Reforms and Innovations
o Knowledge Check 2
e Outcome-Based Activity 2
12.6 Summary
12.7 Keywords
12.8 Self-Assessment Questions

12.9 References / Reference Reading
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12.1 Emerging Trends in Industrial Law

Industrial law, which involves regulations governing the relationship between
employers and employees, is evolving rapidly due to various economic, social, and
technological changes. Keeping abreast of these changes is crucial for both employers
and employees to ensure compliance and maintain harmonious industrial relations.
Digital Transformation and Employment

The digital transformation is significantly altering the landscape of industrial law. The
rise of digital platforms and the gig economy has led to the creation of new employment
models. Gig economy workers are usually not entitled to the same rights that are offered
to employees in regular employment. This change implies that the existing laws
concerning employment should be extended to cover gig workers to guarantee that they

are paid adequately and provided with ample job security, as well as other benefits.

Workplace Diversity and Inclusion

Another new development is the focus on the types of people entering the workforce
and working with others in the workplace. Contemporary industrial law enhances and
encourages non-discriminatory measures that are favourable for Employees regardless
of their race, gender, age or disability. New legal frameworks are being put in place to
support anti-discrimination policies and enhance diversity in the workplace.

Health and Safety Regulations

The well-being of employees has always been a focus, but there are new developments
in the handling of these issues. As the COVID-19 pandemic and other related factors
make people work remotely, the protection of people who are not in the conventional
workspace is a concern. This also involves rules regarding work-from-home
arrangements and provisions for workers’ psychological well-being.

Environmental and Social Governance (ESG)

The topic under consideration is relevant to the field of industrial law, and ESG factors
are now taken into account. The globalization of business has made it compulsory to
follow environmental standards and be socially sensitive. This trend is influencing
change in the corporate policies to sustainable business practices with a view of
achieving compliance with environmental laws, which in turn affects the way industries

work.
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12.2 Impact of Technological Advances

Automation and Robotics

New technologies, especially automation and robotics, are changing the way businesses
are conducted. However, these technologies come with some implications for the
workforce, such as job loss. Industrial laws should consider the effects of automation
since workers’ rights should be upheld, and there should be provisions for training.
Artificial Intelligence and Machine Learning

The application of Artificial Intelligence (AI) and Machine Learning (ML) has been
increasingly evident in business operations, including decision-making procedures.
These technologies present emerging legal concerns regarding responsibility and ethics.
For example, if an Al system is used in decision-making to employ somebody, then it
has to adhere to the anti-discrimination laws. These are some of the challenges that
industrial laws are trying to meet as they deal with artificial intelligence.

Data Privacy and Security

Due to the advancement in technology and the use of digital tools, data privacy and
security have become a key concern. Some industrial laws are being altered so that
organizations can safeguard the information of their employees and follow the
guidelines of data protection acts like GDPR. Such laws set very Specific policies on
the collection, storage and use of data regarding employees’ information.

Remote Work and Telecommuting

The COVID-19 pandemic has also fast-forwarded the working-from-home culture and,
hence, the need for new legal guidelines. New laws are being enacted to regulate remote
work, including equitable remuneration, work-life balance, and the availability of
equipment and facilities for working from home. Thus, employers are expected to come

up with policies that encourage remote working while adhering to the set labour laws.

e Knowledge Check 1
Fill in the Blanks.
1. The rise of digital platforms and the gig economy has led to the creation of new
models. (employment)
2. Modern industrial law increasingly supports policies that promote gender
equality and prevent . (discrimination)
3. With the advent of remote working, ensuring the health and safety of workers

outside traditional workplaces is becoming a . (priority)
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4. Artificial Intelligence and Machine Learning raise new legal questions around

accountability and . (ethics)

e QOutcome-Based Activity 1
Discuss with a classmate how remote work policies might change the legal

obligations of employers in your country.

12.3 Globalization and Industrial Law

Cross-Border Employment

Globalization has brought about the rise of transnational employment, where
employees are employed by firms based in other countries. This trend poses a problem
regarding jurisdiction and the enforceability of labour laws. It is important to note that
industrial laws are gradually being developed to address such factors as taxation, social
security, and employment rights of workers in the cross-border environment.
International Labour Standards

Modern labour standards that are developed by such organizations as the International
Labour Organization (ILO) are gaining importance. These standards seek to promote
decent wages, prevent working hazards, and prohibition of child and forced labour
globally. These standards are being incorporated into the countries’ legal frameworks
and, thus, enhancing the protection of global labour rights.

Trade Agreements and Labour Laws

There are usually some provisions concerning the labour standards in the trade
agreements. For example, the United States-Mexico-Canada Agreement (USMCA) has
articles on labour, and these articles demand the respect of workers in the member
countries. Such agreements are influencing industrial laws by prescribing mandatory
employment standards and encouraging organizations to follow ethical practices.
Outsourcing and Offshoring

Outsourcing and offshoring are two activities that have become a standard strategy in
the current global economy. They make one wonder how the rights of workers are
protected in those regions of the world. Industrial laws are being reviewed to allow for
a check on companies that outsource or offshore their work without compromising on

the ethical uses of employees and the law.

12.4 Future Challenges and Opportunities
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Adapting to Technological Change

Another one of the main areas of difficulty in industrial law is the issue of dealing
effectively with emerging technologies. While the traditional laws still hold some value,
they need to be adjusted for modern society to be able to tackle new problems as they
emerge, especially those concerning the use of artificial intelligence, automation, and
digital platforms. It is here that it becomes possible to address the kinds of inequalities
that have allowed some employees to be more adaptable than others.

Ensuring Worker Protection in the Gig Economy

The gig economy is a broken labour system that has its positives and negatives.
Maintaining that gig employees are treated fairly and protected under the law is still a
major issue. Nonetheless, it also opens up a possibility to challenge the conventional
approach to employment and come up with new legal solutions that will suit the new
forms of labour relations.

Balancing Globalization with Local Labour Rights

One of the shining examples is the challenge of trying to balance the advantages that
come with globalization and, at the same time, shield the local freedoms of the workers.
While globalization leads to the economic growth of the country, the workers,
especially in developing countries with weak labour legislation, become victims of
exploitation. Subsequent industrial laws have to be formed with a two-way view of the
global economy’s benefits and the protection of the domestic workforce.

Promoting Sustainability and Social Responsibility

Introducing the topic of sustainability and appearing socially responsible becomes more
significant as time goes by. Appropriate industrial laws may also promote positive
change by putting conditions for enterprises to follow environmentally friendly
functions and demonstrate social responsibilities. This is the challenge of creating more
sustaining industries and gaining the public’s trust in business entities.

Encouraging Innovation in Legal Frameworks

Promoting new ways of thinking about laws is a good approach to addressing future
issues. This includes; Creating new laws for new growing fields such as renewable
energy and bio technology, and reforming old laws to current needs. Organizational
culture in this context highlights that industrial laws may enhance this goal of economic

development and society welfare.

12.5 Legal Reforms and Innovations
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Modernizing Labour Laws

Some of the important realities require reconsideration of the labour legislation within
the context of present-day work relations. This includes reconsidering definitions of
employment, the precarity of rights of gig workers, and the matters of home and
workplace management. Photo that legislation and legal reforms are the means of
achieving more appropriate and liberal labour legislations that will suit the modern
working population.

Enhancing Worker Rights

Improving the position of the workers is one of the major objectives of the legal
changes. This comprises fair wages, working conditions and freedom from workplace
discrimination. Changes should also concern new trends in the context of modern
society, for example, mental health at the workplace and the right to be logged off in
the context of digitalization.

Supporting Technological Integration

Promoting the adoption of technology is another crucial process that needs to be
supported by legal changes. This includes coming up with legal frameworks for the
application of artificial intelligence and automation, data privacy, and cyber security.
Countries need to guarantee the legal conditions for technological development that
make it possible to increase economic growth and competitiveness.

Promoting Fair Trade Practices

This can be done by encouraging fair trade through the reform of legal measures that
will make globalization favourable to all employees. This encompasses compliance
with the ILS, combating social injustice, and encouraging the right business conduct.
That is why fair trade laws can become the basis for the formation of a more fair world
economy and the improvement of the well-being of workers.

Encouraging Corporate Social Responsibility

Legal changes can be used to foster CSR and encourage change in the operations of
industries. Regulations on CSR and sustainable reporting improve the chances of
companies supporting social and environmental goals. From the standpoint of industrial
laws, it is possible to argue that CSR promotion could be used to encourage building

ethical business organizations.

e Knowledge Check 2

State True or False.
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1. International labour standards set by organizations like the International Labour
Organization (ILO) aim to ensure fair wages and safe working conditions
worldwide. (True)

2. Outsourcing and offshoring have no impact on the protection of workers' rights
in different jurisdictions. (False)

3. Legal reforms should aim to create more rigid and exclusive labour laws that
meet the needs of traditional workforce models. (False)

4. Promoting corporate social responsibility through legal reforms can help ensure

companies contribute to social and environmental goals. (True)

Outcome-Based Activity 2
Research and present a recent example of a legal reform in your country that

addresses one of the challenges mentioned in these sections.

12.6 Summary

Digitalization is changing the way employment is done, and there is a need to revise
the industrial laws to protect gig workers and give them the right treatment and
benefits. As for work-related issues, people have started paying attention to
diversity and inclusion programs, and legal changes have occurred to support
women’s rights and prohibit discrimination.

The use of automation and robotics in industries is becoming a trend, which causes
debates on job losses and the need to have legal measures that address the matter in
regard to human rights and training for new jobs. Al and machine learning bring
new forms of accountability and ethical issues and that is why laws are needed.

It highlighted that data privacy and security are essential in the era of technological
advancement and that new laws have been adopted to safeguard the rights of
employees in this aspect. The works-from-home trend has advanced and there are
new legal initiatives relating to pay, working hours, and home office arrangements.
Employment in different countries is rising, and this has made it difficult to
determine the jurisdiction and implementation of labour laws. Regulations are
gradually being issued to help understand such matters as taxation, social security,

and labour legislation for foreign employees.
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Legal changes should embrace technology and manage Al and automation, also
they should respect the private information, and cybersecurity. Efficient legal
regulation of relations in the field of fair trade and corporate social responsibility
can also contribute to the development of ethical business and sustainable

development.

12.7 Keywords

Gig Economy: Refers to a labour market characterized by the prevalence of short-
term contracts or freelance work as opposed to permanent jobs. This trend
necessitates updates in industrial laws to ensure fair treatment and benefits for gig
workers.

Automation: The use of technology to perform tasks without human intervention.
Automation is transforming industries, raising concerns about job displacement and
the need for legal frameworks to protect workers' rights.

Remote Work: A work arrangement where employees do not commute to a central
place of work. The shift towards remote work has led to the development of new
legal frameworks addressing issues such as compensation and work-life balance.
International Labour Standards: Guidelines set by organizations like the
International Labour Organization (ILO) to ensure fair wages, safe working
conditions, and the elimination of child and forced labour globally. These standards
influence national labour laws.

Corporate Social Responsibility (CSR): A business model that helps a company
be socially accountable to itself, its stakeholders, and the public. Laws promoting

CSR ensure that companies contribute to social and environmental goals.

12.8 Self-Assessment Questions

1.

2
3
4.
5

How is the gig economy influencing changes in industrial law?

What legal challenges arise from the use of automation and robotics in industries?
How does remote work impact existing health and safety regulations?

What role do international labour standards play in shaping national industrial laws?

What are the primary challenges of balancing globalization with local labour rights?
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Unit 13: Social Security Legislation

Learning Outcomes:

e Students will be able to understand the framework of social security laws in India.

e Students will be able to identify the key provisions of the Employee State Insurance
Act.

e Students will be able to explain the functions and benefits under the Employees'
Provident Funds and Miscellaneous Provisions Act.

e Students will be able to describe the importance and process of the Payment of
Gratuity Act.

e Students will be able to analyse recent amendments and their impact on social

security legislation.

Structure:
13.1 Overview of Social Security Laws in India
13.2 Employee State Insurance Act (ESI)
e Knowledge Check 1
e Outcome-Based Activity 1
13.3 Employees' Provident Funds and Miscellaneous Provisions Act (EPF)
13.4 Payment of Gratuity Act
13.5 Recent Amendments in Social Security Laws
e Knowledge Check 2
e Outcome-Based Activity 2
13.6 Summary
13.7 Keywords
13.8 Self-Assessment Questions

13.9 References / Reference Reading
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13.1 Overview of Social Security Laws in India

Social security in India includes a range of measures that are aimed at giving employees
and their dependents monetary support and medical facilities. These programs are
aimed at guaranteeing an appropriate level of living standards and economic risk
coverage. The idea of social security has its foundation in the concept of assistance to
people in moments of vulnerability, such as when sick, out of a job, or elderly.
Historical Background

It can be said that the origins of social security in India date back to the beginning of
the twentieth century. The first significant progression was the Workmen’s
Compensation Act of 1923, which offered compensation to employees for injuries in
the course of work. This was succeeded by other legislations for the protection of
workers and enhancement of their working conditions and well-being, like the Factories
Act of 1948.

Key Features of Social Security Laws

Social security laws are those legal provisions that offer protection to workers in the
organised and unorganised sectors in India. The key features include:

* Health Benefits: Services like Employee State Insurance offer medical
facilities and cash benefits in the case of sickness, women's confinement, and
employment accidents.

* Retirement Benefits: The Employees’ Provident Fund scheme enables workers
to have a savings fund at the end of their working career.

* Disability and Survivors’ Benefits: They guarantee income for dependents in
case of disability or death, thus providing for their needs in the future.

* Unemployment Benefits: There are some provisions concerning financial
support when the employee is unemployed involuntarily, but such provisions

are rather scarce.

13.2 Employee State Insurance Act (ESI)
The Employees’ State Insurance Act, 1948 is a social security legislation in India that
offers medical care and financial assistance to employees.
Objectives of the ESI Act
The main objectives of the ESI Act are to provide:
e Medical Care: Free and comprehensive medical care to insured persons and

their families.
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Cash Benefits: Financial assistance during sickness, maternity, and
employment injury.
Rehabilitation: Vocational rehabilitation in case of physical disablement due to

employment injury.

Coverage and Applicability

The ESI Act came into force for all factories and other establishments wherein ten or

more employees are working. It applies to any paid employees receiving wages less

than a certain threshold; this is adjusted from time to time by the government.

Benefits Under the ESI Scheme

Medical Benefit: The employees would get all forms of medical treatment once
they join the service without any cost limit.

Sickness Benefit: Cash benefit of 70% of wages, whereas certified sickness is
up to a maximum of 91 days in a year.

Maternity Benefit: Twelve months paid maternity leave and six weeks paid
leave if miscarriage or any premature delivery of pregnancy has taken place.
Disablement Benefit: Return to work pension for total permanent incapacity
and payments for industrial injury and illness legal entitlements.

Dependent’s Benefit: Monthly pension to the dependents of a deceased insured
person.

Funeral Expenses: A lump sum payment towards the funeral expenses of a

deceased insured person.

Administration of ESI

The ESI scheme is under the Ministry of Labour and Employment and managed with

the help of the Employees’ State Insurance Corporation or ESIC. This results in the

following duties and responsibilities of the corporation.

Fund Management: Managing the ESI fund, which both employers and
employees contribute to.
Service Delivery: Ensuring the provision of medical and cash benefits through

a network of hospitals and dispensaries.

Challenges and Reforms

Despite its comprehensive nature, the ESI scheme faces several challenges, including:

Awareness: Lack of awareness among workers about their entitlements.

Accessibility: Limited reach in rural and remote areas.
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Quality of Services: Issues related to the quality of medical services provided.

Recent reforms have focused on expanding coverage, improving service delivery, and

increasing the wage ceiling for coverage to ensure that more workers benefit from the

scheme.

e Knowledge Check 1

Fill in the Blanks.

1. The foundation of social security in India was laid in the early  century.
(20™)

2. The Employee State Insurance (ESI) Act provides medical and financial
benefits to employees in India. It was enacted in the year . (1948)

3. The Employees' Provident Funds and Miscellaneous Provisions Act primarily
aims to provide financial security to employees after . (Retirement)

4. Under the ESI scheme, the cash benefit during certified sicknessis % of

wages. (70%)

e Outcome-Based Activity 1

List three benefits provided under the Employee State Insurance (ESI) scheme.

13.3 Employees' Provident Funds and Miscellaneous Provisions Act (EPF)

The Employees' Provident Funds and Miscellaneous Provisions Act, 1952 is another

cornerstone of India’s social security framework. It aims to provide retirement benefits

to employees in the form of a provident fund, pension, and deposit-linked insurance.

Objectives of the EPF Act

The primary objectives of the EPF Act are to:

Ensure Financial Security: Provide financial security and stability to
employees post-retirement.

Promote Savings: Encourage the habit of saving among employees.

Provide Insurance: Offer life insurance benefits linked to provident fund

contributions.

Coverage and Applicability

The EPF Act applies to establishments employing 20 or more persons. It covers three

major schemes:
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Employees' Provident Fund Scheme (EPF): A compulsory savings scheme
where both employer and employee contribute a percentage of the employee's
wages.

Employees' Pension Scheme (EPS): Provides pension benefits based on the
employee’s pensionable service and salary.

Employees' Deposit Linked Insurance Scheme (EDLI): Provides a lump sum

payment to the insured employee’s family in case of death during employment.

Contributions and Benefits

EPF Contributions: Both employer and employee contribute 12% of the
employee’s wages to the EPF.

EPS Contributions: Out of the employer’s 12% contribution, 8.33% goes to
the EPS.

EDLI Contributions: The employer contributes 0.5% of the employee’s wages
to the EDLI scheme.

Benefits Under EPF Scheme

Provident Fund: Employees can withdraw the accumulated corpus in their EPF
account upon retirement or cessation of employment.

Pension: Monthly pension benefits upon attaining the age of 58, with provisions
for early pension at reduced rates.

Insurance: Lump sum payment up to a specified limit to the nominee in case

of the employee’s death during service.

Administration of EPF

The Employees' Provident Fund Organisation (EPFO) administers the EPF scheme.

EPFO is responsible for:

Fund Management: Ensuring efficient management and investment of the
provident fund.
Service Delivery: Providing seamless service delivery through digital platforms

and regional offices.

Challenges and Reforms

The EPF scheme faces challenges such as:

Compliance: Ensuring compliance from employers in the unorganised sector.
Withdrawal Issues: Simplifying the process of fund withdrawal.
Investment Returns: Enhancing returns on EPF investments to provide better

benefits to employees.

127



Recent reforms include the introduction of online claim settlement, linking EPF
accounts with Aadhaar, and allowing partial withdrawals for specific purposes like

medical emergencies, housing, and higher education.

13.4 Payment of Gratuity Act
The Payment of Gratuity Act, 1972, is an important piece of legislation aimed at
providing a financial cushion to employees upon termination of their service.
Objectives of the Gratuity Act
The main objectives of the Payment of Gratuity Act are:
o Financial Support: Provide a lump sum financial benefit to employees upon
retirement, resignation, or termination.
e Reward for Service: Recognise and reward the long-term service of
employees.
e Security: Ensure financial security for employees and their families.
Coverage and Applicability
The Gratuity Act applies to:
o Factories: Any factory employing 10 or more workers.

o Establishments: Other establishments employing 10 or more workers.

13.5 Recent Amendments to Social Security Laws

The landscape of social security in India has seen several amendments to address the
changing needs of the workforce and ensure better coverage and benefits.

Key Amendments

Some of the recent key amendments include:

e Wage Code: The introduction of the Code on Wages, 2019, which consolidates
and simplifies the provisions of four labour laws related to wages and bonus.

e Social Security Code: The Code on Social Security, 2020, aims to extend social
security benefits to all workers, including those in the unorganised sector.

e Occupational Safety, Health and Working Conditions Code: This code
consolidates and amends laws regulating the safety, health, and working
conditions of workers.

Impact of Amendments

The amendments have led to:
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o Extended Coverage: Bringing more workers under the ambit of social security
benefits.
o Simplified Compliance: Streamlining the compliance process for employers.
e Enhanced Benefits: Improving the quantum and accessibility of benefits for
workers.
Challenges and Future Directions
Despite these amendments, challenges remain, such as:
o Implementation: Ensuring effective implementation of the new codes.
e Awareness: Increasing awareness among workers about the new provisions.
o Unorganised Sector: Extending benefits to workers in the unorganised sector.
Future directions include focusing on digitalisation, enhancing the quality of benefits,
and ensuring inclusive growth by bringing more workers into the formal social security

net.

e Knowledge Check 2
State True or False.
1. The Employees' Provident Fund Scheme mandates that both employer and
employee contribute 12% of the employee’s wages. (True)
2. The Payment of Gratuity Act, 1972, applies to establishments employing five
or more workers. (False)
3. Gratuity is payable to an employee only upon reaching the age of 60. (False)
4. The recent amendments in social security laws aim to extend benefits to workers
in the unorganised sector. (True)
¢ Outcome-Based Activity 2
Identify one key amendment in the recent social security legislation and discuss its

impact on the workforce.

13.6 Summary

e Social security in India is designed to provide financial and health benefits to
workers, ensuring a minimum standard of living and protection against economic
uncertainties. Key legislations like the Workmen’s Compensation Act, Factories

Act, and others have laid the foundation for current social security laws.
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The importance of social security laws lies in providing economic stability, health
security, and social justice, ensuring that workers and their families are protected
against financial hardships due to sickness, unemployment, or retirement.

The ESI Act of 1948 aims to provide comprehensive medical care and financial
assistance to employees during sickness, maternity, and employment injuries. This
law concerns organizations with at least ten employees, protecting employees
making below a certain amount of money.

The EPF Act of 1952 ensures financial security for employees post-retirement
through the Employees' Provident Fund Scheme, Pension Scheme, and Deposit
Linked Insurance Scheme. It covers establishments with 20 or more employees,
promoting savings and providing insurance benefits.

Deductions from this fund are made by both the employer and the employee, with
laid-down margins for the Provident Fund, Pension Scheme and Insurance Scheme.
EPFO implements these schemes, and for that, EPFO is responsible for the proper
management of funds and the delivery of services.

The Payment of Gratuity Act 1972 is a legal requirement that the employer pays the
employee a sum of money for his years of service before retirement, resignation or
termination to cover a certain number of years, say five years and above, effectively
continuous service years. It relates to factories and establishing that have ten or
more employees.

The changes to the social security systems are done to enhance the coverage of the
social security programs, benefits, as well as the accessibility of the social security
programs and the awareness level of the workers regarding such programs, and also
to include more workers in the systems as part of building a more socially secure

format.

13.7 Keywords

Social Security: An arrangement that ensures that financial resources for and health
care for employees is availed to them, as a guard against the evils of life such as
sickness, unemployment and retirement.

Employee State Insurance (ESI): A plan that offers medical benefits and cash
compensation that is in relation to sickness, maternity and employment injury to

employees.
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Employees' Provident Fund (EPF): A compulsory introduced that emphasizes the
social security plan after the retirement with the participation level of both
employees and employer.

Payment of Gratuity: An amount of money awarded to employees in form of a
onetime pay-off on retirement or on termination of service or on their resignation
effective after a specified number of years of service and which is calculated in
accordance with the employee’s last basic pay.

Social Security Code: A recent legislative reform aimed at consolidating and
extending social security benefits to a wider range of workers, including those in

the unorganised sector.

13.8 Self-Assessment Questions

1.
2.
3.

What are the key features and objectives of social security laws in India?

Describe the benefits provided under the Employee State Insurance (ESI) scheme.
Explain the coverage and applicability of the Employees' Provident Funds and
Miscellaneous Provisions Act.

How is gratuity calculated under the Payment of Gratuity Act?

What are the recent amendments in social security laws, and how do they impact

the workforce?
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Unit 14: Trade Unions and Industrial Relations

Learning Outcomes:

e Students will be able to understand the key provisions of The Trade Unions Act,
1926.

e Students will be able to explain the process and benefits of registration and rights
of trade unions.

e Students will be able to analyze the concept and importance of collective
bargaining.

e Students will be able to evaluate the role of trade unions in maintaining industrial
relations.

e Students will be able to examine real-world case studies on successful trade union

practices.

Structure:
14.1 The Trade Unions Act, 1926
14.2 Registration and Rights of Trade Unions
e Knowledge Check 1
e Outcome-Based Activity 1
14.3 Collective Bargaining
14.4 Role of Trade Unions in Industrial Relations
14.5 Case Studies on Successful Trade Union Practices
o Knowledge Check 2
e Outcome-Based Activity 2
14.6 Summary
14.7 Keywords
14.8 Self-Assessment Questions

14.9 References / Reference Reading
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14.1 The Trade Unions Act, 1926
Introduction
The Trade Unions Act, 1926 is another important legislation of Indian law that deals
with the formation of trade unions. This Act was enacted to give legal entities to the
trade unions and also state their authority and responsibilities. It will be quite useful to
get acquainted with this Act and to understand the framework of the trade unions in
India.
Key Provisions of The Trade Unions Act, 1926
Definition of Trade Union
Under the particular Act, the term trade union is defined as any association, temporary
or permanent, which is formed primarily for the purpose of controlling the relation
between the workers and employers or between workers only or between employers
only.
Objectives of the Act
The main objectives of the Trade Unions Act, 1926 are:

e To ensure that trade unions have legal status.

o To provide for the registration of trade unions.

o To define the rights and responsibilities of trade unions and their members.

o To regulate the activities and functioning of trade unions.
Registration of Trade Unions
The Act has laid down a very meticulous procedure for the registration of a trade union.
This involves the filing of an application with the Registrar of Trade Unions, a copy of
the rules of the union, and statements containing specific particulars regarding the
union.
Rights and Liabilities of Registered Trade Unions
The registered trade unions enjoy certain rights such as:

e The right to be a body corporate.

o The right to enter into contracts.

e The right to own and dispose of property.

e Immunity from certain civil and criminal liabilities under specific conditions.
Amendments and Recent Developments
Later on various changes have been made to the Trade Unions Act in order to respond
the new requirements and concerns of industrial relations in the Indian context. These

amendments have been made for the purpose of enhancing the functional capacity and
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effectiveness of trade unions as well as to provide better protection for the rights of the
workers.

The Indian legal provision in relation to trade unions originated with the enactment of
the Trade Unions Act, 1926. Besides, it provides them with legal status and, at the same
time, offers regulation of their activity legally so that it will not harm the workers and

employers.

14.2 Registration and Rights of Trade Unions
Importance of Registration
This is important in the process of enhancing the legal recognition of the events of the
trade unions to be registered. That is why registration assists in establishing the capacity
of trade unions to function and justifiably advocate for their members.
Process of Registration
Application for Registration
To form a trade union, an application has to be presented to the registrar of trade unions.
This application should be signed by at least seven members of the union /by at least
seven persons who represent the union.
Required Documents
The application must be accompanied by the following documents:

e A copy of the rules of the union.

e A statement containing details such as the name, address, and occupation of the

members making the application.

e The name of the union and the address of its head office.
Certificate of Registration
Upon registration of the application and documents, the Registrar then registers the
union and issues a certificate to the union as proof that it has complied with the Act.
Rights of Registered Trade Unions
Legal Status
A registered trade Union enjoys the legal personality, which means that the trade union
is permitted to sue or be sued, to acquire, own and manage its property, among other
legal attributes.
Rights to Collective Bargaining
Registered trade unions have the right to represent their members in negotiations with

employers, thereby playing a crucial role in collective bargaining.
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Immunities and Privileges

Some privileges are accorded to registered trade unions; hence, they hold immunity in
some aspects of the law as they undertake activities as may be allowed under the
provisions of the Act.

The process of registration of trade unions not only legalizes the unions but also enables
them to be fully responsible for fighting for the members’ cause. As for ourselves, we
cannot emphasise enough that trade unions cannot function and become successful

without this legal recognition.

e Knowledge Check 1

Fill in the Blanks.

1. The Trade Unions Act, 1926 defines a trade union as any combination formed
primarily for the purpose of regulating the relations between and
employers. (workers)

2. To register a trade union, an application must be signed by at least
members of the union. (seven)

3. The certificate of serves as conclusive evidence that the union is
registered under the Act. (registration)

4. Registered trade unions have the right to represent their members in

with employers. (negotiations)

e Outcome-Based Activity 1
Identify the main objectives of the Trade Unions Act, 1926, and list them in your

own words.

14.3 Collective Bargaining

Collective bargaining can be defined as a process through which employees and their
employers agree on the nature of working conditions. Compensation negotiation and
bargaining are central activities of trade unions and are major concerns in industrial
relations.

Importance of Collective Bargaining

The following is the importance of collective bargaining.

Improving Working Conditions
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Collective bargaining serves as an important tool in enhancing employees’ rights within
the employment relationship, and it touches on wages, working hours, and safety.
Reducing Industrial Disputes

Collective bargaining plays an essential role in minimizing industrial disagreements
since it presents a legal platform to tackle the various challenges that the two parties
come across.

Enhancing Industrial Democracy

Collective bargaining promotes industrial democracy in a way that guarantees
employees have the authority to influence matters that concern their sphere of

operation.

Process of Collective Bargaining

Preparation

Before entering the negotiating stage, each party involved will identify and gather
information relevant to the negotiations as well as identify goals and plans.
Negotiation

Negotiation is one of the stages where the employer and employees’ representatives
discuss their claims and expectations. They consist of negotiations, communication,
and consensus in several aspects.

Agreement

When the contention is arrived at, then it is followed by legal thickness in an industry-
standard written contract that provides terms and conditions stipulated by the two
parties.

Implementation

The last step is to activate the identified agreement. Notably, obligations are divided
between the two parties, with each party having a central role in ensuring that all the

contract terms are complied with.

Challenges in Collective Bargaining

Differences in Objectives

The primary problem with settling for an agreement is that the interests of employers
and employees are often incompatible.

Power Imbalance
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Relative power suggests that the degree of power that the two parties have in the
bargaining process can affect the bargaining process in terms of fairness and efficiency.
Legal and Regulatory Constraints

Various legal and regulatory constraints can affect the scope and outcome of collective
bargaining.

Collective bargaining is an essential tool for maintaining harmonious industrial
relations. It provides a platform for dialogue and negotiation, ensuring that the interests

of both employers and employees are addressed.

14.4 Role of Trade Unions in Industrial Relations

Introduction

Workers' unions are very important in the determination of industrial relations, which
involve relationships between employees, employers, and the state. This policy reveals
how trade unions effectiveness affects the general industrial environment and
productivity.

Functions of Trade Unions

Representation

Trade unions are one of the advocacy groups in the workplace, and one of its main
duties is to bargain on behalf of its members. This encompasses fighting for improved
wages, working conditions, and other emoluments to which a worker is entitled.
Negotiation

Employee associations are involved in bargaining with employers in a bid to protect the
interests of the employees. Such negotiations may involve universally containable
aspects such as wages, hours of work, safety measures, and other conditions of work.
Protection

Trade unions ensure that their members are not subjected to unfair treatment, and they
also ensure that they are not exploited. They guarantee the recognition of the workers’
rights and the handling of complaints in the right manner.

Education and Training

Trade unions also have the mandate to undertake the education and training of the
members. They offer different kinds of programmes and workshops that are meant to

improve and develop the capability of workers.
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Impact of Trade Unions on Industrial Relations

Promoting Fair Practices

Trade unions play a key role in promoting fair labour practices. They ensure that
employers adhere to labour laws and regulations, thereby fostering a fair and just
working environment.

Enhancing Communication

Trade unions play a very important role in that they act as a link between the workers
and the management in order to increase communication. This aids in solving issues
such as disputes and misunderstandings, hence creating a better working environment.
Encouraging Participation

Some practices supported by trade unions include the expansion of workers'
participation in various managerial activities. This involvement helps increase the rate
of participation amongst employees, which in turn leads to high morale and productivity

amongst the employees.

Challenges Faced by Trade Unions

Declining Membership

Another of the current problems that trade unions encounter is, for example, the
shrinkage of membership numbers. Some of the reasons include the increased
occurrence of gig economy jobs and alterations in employment trends.

Legal and Regulatory Constraints

Trade unions also experience legal and regulatory challenges that hinder their
functioning. These constraints may affect their negotiating power and ability to put
pressure on other organizations.

Globalisation

Globalisation

Areas like globalisation have posed newer problems for trade unions. Globalization of
the economy is one factor that has forced many changes to the modes of working and
employment, which indeed makes it hard for trade unions to be protective of their
members.

Trade unions also have a significant responsibility in the sustainment and improvement
of industrial relations. Nevertheless, their roles of advocacy, bargaining, defending, and

informing are still instrumental in the pursuit of proper working relations.
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14.5 Case Studies on Successful Trade Union Practices
The analysis of specific cases in implementing and mobilizing trade unions reveals
relevant experience and specific activities that may be effective at enhancing positive
results in social relations between employers and employees.
Case Study 1: Maruti Suzuki India Limited
A case study that really highlights labour problems can be seen in Maruti Suzuki India
Limited. In this Indian auto giant, labour problems reached a crescendo in the early part
of the 2010s. Employees at the Hero Honda’s Manesar plant went on a strike, pressing
for higher wages, better conditions of work, and recognition of a new union.
Trade Union Strategies
The newly formed Maruti Suzuki Workers Union (MSWU) employed various
strategies, including The newly formed Maruti Suzuki Workers Union (MSWU)
employed various strategies, including:
e Others include coordinating with other trade unions and workers' organizations.
e Negotiate with management to solve the problems faced by the workers.
e Using media in order to attract the attention of the public to their needs and
concerns.
Outcomes
The strike led to a significant increase in wages and improved working conditions for
the workers. The recognition of the MSWU marked a significant victory for the
workers, demonstrating the power of collective action and effective trade union

strategies.

Case Study 2: Tata Steel
Tata Steel, one of India's oldest and largest steel manufacturers, has a long history of
positive industrial relations. The Tata Workers’ Union (TWU) has played a crucial role
in maintaining harmonious relations between the workers and the management.
Trade Union Strategies
The TWU has adopted several strategies to ensure positive outcomes, such as:

o Establishing regular communication channels between workers and

management.
o Participating in joint decision-making processes on various issues affecting

workers.
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o Focusing on worker welfare programmes, including education, healthcare, and

housing.

Outcomes

The cooperative approach of the TWU has resulted in a stable and productive working

environment at Tata Steel. The company is often cited as a model for successful

industrial relations in India.

Knowledge Check 2

State True or False.

1. Collective bargaining helps in improving the working conditions of employees.
(True)

2. Trade unions do not play any role in enhancing communication between
workers and management. (False)

3. The cooperative approach of the Tata Workers’ Union has led to a stable
working environment at Tata Steel. (True)

4. Declining membership is not a significant challenge faced by trade unions

today. (False)

Outcome-Based Activity 2
Discuss in small groups how collective bargaining can reduce industrial disputes

and present your findings to the class.

14.6 Summary

The Trade Unions Act, 1926, provides legal recognition to trade unions, defining
their rights, responsibilities, and the framework for their operation in India. It
ensures that trade unions can represent workers effectively, promoting fair labour
practices and better working conditions.

Registration of trade unions formalizes their existence, providing them with legal
status and the ability to operate effectively. The process involves submitting an
application with required documents to the Registrar of Trade Unions, followed by
the issuance of a registration certificate.

Registered trade unions enjoy various rights, including the ability to enter into

contracts, own property, and represent their members in collective bargaining.
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These rights empower trade unions to advocate for better wages, working
conditions, and overall worker welfare.

Collective bargaining is a negotiation process between employers and employees
aimed at reaching agreements on working conditions, wages, and other employment
terms. It is essential for improving working conditions and reducing industrial
disputes through structured dialogue.

The process involves preparation, negotiation, agreement, and implementation
phases. Challenges include differing objectives and power imbalances, but
successful collective bargaining enhances industrial democracy and promotes fair
labour practices.

Trade unions play a crucial role in shaping industrial relations by representing
workers' interests, negotiating with employers, and protecting members from unfair
treatment. They also focus on education and training to enhance workers' skills and
knowledge.

Their impact includes promoting fair labour practices, enhancing communication
between workers and management, and encouraging worker participation in
decision-making. Despite challenges like declining membership and globalization,
trade unions remain vital for a fair and productive working environment.
Successful trade union practices include mobilizing support, engaging in
negotiations, and ensuring regular communication between workers and
management. These practices lead to better outcomes for workers and demonstrate

the importance of trade unions in maintaining positive industrial relations.

14.7 Keywords

Trade Unions Act, 1926: A key legislation in India that provides legal recognition
to trade unions, outlining their rights, responsibilities, and the framework for their
operation.

Collective Bargaining: A process of negotiation between employers and
employees aimed at reaching agreements on working conditions, wages, and other
employment terms.

Registration: The process by which a trade union gains legal status, involving
submission of necessary documents to the Registrar of Trade Unions and receiving

a registration certificate.
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Industrial Relations: The relationship between employers, employees, and the
government is shaped significantly by the role and activities of trade unions.
Worker Representation: The role of trade unions in advocating for the interests of

their members, negotiating with employers, and ensuring fair labour practices.

14.8 Self-Assessment Questions

1.

2
3
4.
5

What are the key provisions of The Trade Unions Act, 19267

Describe the process and benefits of registering a trade union.

What is collective bargaining, and why is it important in industrial relations?

How do trade unions contribute to improving industrial relations?

Discuss the successful strategies used by trade unions in any of the case studies

mentioned.
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Unit 15: Labour Welfare Legislation

Learning Outcomes:

e Students will be able to identify the key provisions of The Mines Act, The Plantation
Labour Act, and The Dock Workers (Safety, Health, and Welfare) Act.

e Students will be able to explain the welfare measures available for unorganised
sector workers.

e Students will be able to discuss recent trends in labour welfare and their impact on
the workforce.

e Students will be able to evaluate the effectiveness of various labour welfare
legislations in India.

e Students will be able to analyse the role of government and non-government

organisations in promoting labour welfare.

Structure:
15.1 The Mines Act
15.2 The Plantation Labour Act
e Knowledge Check 1
e QOutcome-Based Activity 1
15.3 The Dock Workers (Safety, Health, and Welfare) Act
15.4 Welfare of Unorganised Sector Workers
15.5 Recent Trends in Labour Welfare
e Knowledge Check 2
e Outcome-Based Activity 2
15.6 Summary
15.7 Keywords
15.8 Self-Assessment Questions

15.9 References / Reference Reading
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15.1 The Mines Act
Introduced with the Mines Act of 1952, it provides standard rules and regulations for
working for mines. It safeguards the interests and welfare of the workers engaged in
the mining and minerals industries. Mine owners can include all mines, and this act
deals with accident prevention and occupational diseases as well as the welfare of
miners.
Objectives of The Mines Act
The main objectives of The Mines Act are:

e To ensure the safety and health of workers in mines.

e To provide necessary welfare measures for mine workers.

o To regulate the working hours and conditions in mines.

e To prevent child labour in mines.
Key Provisions
Safety Provisions: The act requires that each mine shall have standard ventilation,
sound barriers, and emergency and other safety appliances. This means that routines
such as inspection and safety drills must take place in order to lessen the possibility of
an incident occurring.
Health Provisions: Every miner should have access to a first aid station or a hospital,
depending on the size of the mine that is being worked out. Medical examinations are
required to ensure prompt treatment and early identification of occupational diseases.
Welfare Provisions: Such amenities include drinking water, a canteen, washrooms,
and shelter, among others. There is also an emphasis placed on concessions for
education and housing for the families of the workers.
Working Hours and Employment: This act also contains provisions on working hours
so that workers are not exploited by being forced to work for many hours. It establishes

rules on the employment of women and prevents the use of children in mines.

Enforcement and Penalties

Making provisions for The Mines Act, the Directorate General of Mines Safety
(DGMYS) is the regulating authority. Non-adherence is punishable, and authorities can
punish offenders with fines and imprisonment.

Real-World Example

In India, safe mining has been promoted to a rather large extent through The Mines Act

which reduced the rate of accidents in coal mines. For example, safety restrictions put
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in place under this act have helped reduce fatal accidents in Jharkhand coal mines,

which used to be especially dangerous before.

15.2 The Plantation Labour Act
The Plantation Labour Act, an act passed in 1951, was formulated with the intention to
enhance the living standard of plantation workers. This act applies to plantations of tea,
coffee, rubber, cinchona, cardamom, and many others.
Objectives of The Plantation Labour Act
The primary objectives of The Plantation Labour Act are:
o To ensure fair treatment of workers in plantations.
o To provide adequate welfare measures for plantation workers and their families.
e To regulate the working conditions and hours in plantations.
e To prevent exploitation and ensure fair wages for plantation workers.
Key Provisions
Housing and Accommodation: They need to provide accommodation to the
employees as well in the form of houses. The housing in these settings should be
sufficient and in a favourable structural and physical state.
Medical Facilities: This act ensures that the establishment provides medical facilities
such as hospitals and dispensaries in a bid to meet the health needs of the workers and
those of their dependents.
Educational Facilities: Employers, especially those of large plantations, bear the
responsibility of putting up schools for the children of workers. This speaks about
establishing school compounds within the plantation areas.
Welfare Amenities: Drinking water, sanitation, canteen, and recreational services are
required in the facilities that include schools and colleges.
Working Hours and Wages: This act also put restrictions on working hours in place
and addressed issues related to wages. Also, provisions for paid vacations and wages to

be paid for overtime are covered.

Enforcement and Penalties
The implementation of this act is in the hands of the labour offices of the different
provinces. Failure is punishable by law, and those plantation owners can face jail terms

or fines.
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Real-World Example

In Kerala especially, the Act known as The Plantation Labour Act has helped explain
the living standards of tea plantation workers. The government, in conjunction with the
owners of the plantation has put in place many welfare amenities, thus improving the

standards of living of these workers.

e Knowledge Check 1

Fill in the Blanks.

1. The Mines Act, 1952, mandates that every mine must have a proper
system. (ventilation)

2. The Plantation Labour Act, 1951, requires plantation owners to provide
adequate facilities for workers' families. (educational)

3. According to The Mines Act, 1952, periodic check-ups are mandatory
to detect and treat occupational diseases. (health)

4. The Plantation Labour Act, 1951, ensures that plantation workers receive fair

. (wages)

e Outcome-Based Activity 1
Draw a flowchart illustrating the key provisions of The Mines Act, 1952, and

explain how each provision contributes to the safety and welfare of mine workers.

15.3 The Dock Workers (Safety, Health, and Welfare) Act
The Dock Workers (Safety, Health, and Welfare) Act, 1986 has been enacted in specific
fields related to dock workers for their safety, health, and welfare. Any dock worker
that is involved in the loading, unloading and or other operations at the docks falls under
this act.
Objectives of The Dock Workers Act
The main objectives of The Dock Workers Act are:

e To ensure the safety and health of dock workers.

o To provide necessary welfare measures for dock workers.

o To regulate the working conditions and hours of dock workers.

o To prevent accidents and occupational diseases among dock workers.
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Key Provisions

Safety Measures: According to the act, companies must provide safety equipment,
instructions on safety measures, and safety audits to avoid the occurrence of accidents.
Another legal requirement that is provided in the act is that all machinery and
equipment must be properly maintained.

Health Measures: There should also be adequate health care facilities for the dock
workers, as well as first aid and emergency response services. There is a check-up
throughout the year for the diagnosis and treatment of occupational diseases.

Welfare Measures: Basic amenities like drinking water, sanitation and washing places,
canteen etc are required to be offered. Welfare boards may oversee such actions to
ensure that they are being complied with appropriately.

Working Conditions: It prescribes the hours of work to avoid overworking the workers
and grant them sufficient rest time. It would also provide for work breaks, annual leave,

and sick days.

Enforcement and Penalties

The Chief Inspector of Dock Safety regulates the implementation of this act. This may
attract penalties, which may consist of fines for the employer or imprisonment.
Real-World Example

In the case of the Mumbai Port Trust, it has the benefit of having implemented the Dock
Workers Act properly and was able to provide for the welfare of its workers while
maintaining safety standards and preventing accidents in the workplace. This has been

made possible by frequent training programs and practising of safety drills.

15.4 Welfare of Unorganised Sector Workers

A large part of the population in India is employed in the unorganised sector, and they
are mostly paid less, are not job secure and mostly work under unhygienic conditions.
In order to better the lives of this unorganised sector employee, a number of steps have
been taken.

Definition and Characteristics

The unorganised sectors include workers who have no contract of employment, are not
protected by labour laws, are employed in cottage industries, and are employed in other
low-level employment, such as farm workers, building and construction workers,

housemaids and cleaners, hawkers, and people selling items on the streets.
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Welfare Measures

Social Security Schemes: Schemes such as the Rashtriya Swasthya Bima Yojana
(RSBY) involve the provision of health insurance to the workers of the unorganised
sectors. Another is Pradhan Mantri Shram Yogi Maandhan (PMSYM), which is related
to pensions.

Skill Development Programs: There are programs like the Pradhan Mantri Kaushal
Vikas Yojana (PMKVY) that focus on upgrading the skills of the unorganised sector
workers in order to ensure that they achieve better employment outcomes and better
earnings.

Financial Inclusion: Government programmes like the Pradhan Mantri Jan Dhan
Yojana (PMJDY) directly address the problem of exclusion by extending banking
services so that workers can save and access other credit facilities.

Legislative Measures: The unorganized Workers’ Social Security Act 2008 section -6
provides for the constitution of the welfare board at the State and Central levels to

supervise the implementation of various welfare measures.

15.5 Recent Trends in Labour Welfare

Modern trends in the welfare of Labour are the enhancement of the standard of living
of workers using best practices as well as embracing new ideas. All these trends are
brought about by the new technologies, the evolving workplace and the aspects of
sustainable development.

Digitalisation of Labour Welfare

E-Governance Initiatives: Governments provide welfare services through the use of
technology. Programs like e-SHRAM, which is the national database for unorganised
workers, also help to organise the schemes for better delivery.

Online Training and Skill Development: The traditional form of tutorials, mostly in
vocational training, has been adopted to offer trainability through easy access to
learning resources and certification.

Health and Wellbeing Programs

Holistic Health Programs: More attention is being paid to promotional health
activities related to individual physical, mental and emotional health. Movements
towards wellness for employees have also been observed through provisions of

wellness programs, mental health support, and fitness clubs.
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Occupational Health and Safety: Measures related to Occupational Health and Safety
have strengthened, regulations have become more stringent, and there is improved

worker awareness of risks and precautions to be taken.

Corporate Social Responsibility (CSR) Initiatives
Several organizations are integrating the provision of labour welfare into their CSR
policies. This includes offering education, healthcare, and even housing structures to

employees who have families.

Inclusive Policies and Practices

Diversity and Inclusion: Unfortunately,, there is a serious drive towards the
establishment of diversity diversity-sensitive working environment. Measures
concerning gender equality, persons with disabilities, and reconciled business life and
family life are being pursued.

Fair Wages and Benefits: It is also pointed out that paying just wages and providing
compensations such as retirement plans, medical insurance, and paid vacation are

evolving into simple norms of reasonableness in advanced companies.

Real-World Example

Through the introduction of the Ayushman Bharat scheme, the idea of healthcare has
been transformed into utilization by the millions of employees in the low wages sectors
in India. This has gone a long way in enhancing the living standards of workers and

their relatives due to the insurance coverage and access to health facilities.

e Knowledge Check 2

State True or False.

1. The Dock Workers (Safety, Health, and Welfare) Act, 1986, mandates the
provision of safety gear and regular safety inspections to prevent accidents.
(True)

2. The unorganised sector workers are typically covered by labour laws and have
formal contracts. (False)

3. The Ayushman Bharat scheme has significantly improved healthcare access for

low-income workers in India. (True)
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4. Corporate Social Responsibility (CSR) initiatives generally exclude labour

welfare programs. (False)

Outcome-Based Activity 2
Conduct a short survey among your classmates to identify the most common
welfare measures provided to workers in various sectors and present your findings

in a chart or graph.

15.6 Summary

The Mines Act, 1952, aims to ensure the safety, health, and welfare of mine workers
by regulating working conditions and preventing accidents and occupational
diseases. It is imperative to note that cardinal provisions compel employers to install
ventilation systems, compulsory medical examinations, and reasonable working
hours that are not prejudicial to the health of workers.

This act is governed by the Directorate General of Mines Safety (DGMS), and there
are stiff penalties for violating the Act. An evaluation of the Act in practice—for
example, in Jharkhand coal mines—shows that it has strengthened safety in the
industry and improved job security for employees.

The Plantation Labour Act, 1951, extends the employment conditions of workers
and seeks to provide living and working conditions that include housing
accommodation, medical facilities for the workers and educational facilities for the
workers’ families. It also provides employment rights for reasons such as fair
remuneration, reasonable paid time off, and limited working hours, among other
provisions.

The state labour departments are responsible for implementing this act, with the
required actions being punitive in the case of non-adherence. In Kerala, the act has
provided a considerable boost for improving the living standards of the tea
plantation workers with the joint support of the state government and the planters.
Another important legislation is the Dock Workers (Safety, Health, and Welfare)
Act of 1986, which provides contours for working conditions for the safety and
health of the dock workers, such as protection in the form of safety devices,
directions for training and medical amenities. The above act also includes

provisions for the rest period and working hours.
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Other values include the push for financial inclusion and specific laws like the
Unorganised Workers’ Social Security Act passed in 2008. SEWA and similar
organisations have definitely provided much better standard of living to the
unorganised sectored workers.

Some of the newer movements in labour welfare are, informatisation, where e-
governance projects like e-SHRAM have made the delivery of packages more
efficient, and online portals for training and development. Similar, health programs
and occupational health and safety policies are not left behind as they are quickly

being embraced.

15.7 Keywords

The Mines Act, 1952: Legislation meant to protect and provide the health and
welfare of mines and their workers in India, addressing working conditions, hazards
and measures on safety and health.

The Plantation Labour Act, 1951: Measures intended to enhance the general
welfare of plantation employees and other rights such as better shelter, clinics and
wages.

The Dock Workers (Safety, Health, and Welfare) Act, 1986: Specifically aimed
at setting standard working conditions for dock workers while also protecting their
safety, health as well as welfare by requiring them to wear safety gear, avail medical
facilities and limit working hours.

Unorganised Sector Workers: Employment relationship where no contract of
employment exists, informal employees who do not get protection by the labour
laws, these include; Agricultural workers, Construction workers, Domestic
workers. Some of the social welfare measures are social insurance and social
procurement.

Recent Trends in Labour Welfare: Innovations in labour welfare focusing on
digitalisation, holistic health programs, corporate social responsibility (CSR)
initiatives, and inclusive policies promoting diversity, fair wages, and

comprehensive benefits.

15.8 Self-Assessment Questions
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What are the key objectives of The Mines Act, 1952, and how does it ensure the
safety and welfare of mine workers?

How does The Plantation Labour Act, 1951, improve the living conditions of
plantation workers?

What safety and health measures are mandated by The Dock Workers (Safety,
Health, and Welfare) Act, 1986?

What welfare measures are available for unorganised sector workers in India?

Discuss the recent trends in labour welfare and their impact on the workforce.
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Unit 16: Ethical and Global Perspectives in Industrial Law

Learning Outcomes:

e Students will be able to identify ethical issues in industrial law.

e Students will be able to analyse the role of Corporate Social Responsibility (CSR)
in industrial law.

e Students will be able to compare industrial laws across different countries.

e Students will be able to explain the role of the International Labour Organization
(ILO) in industrial law.

e Students will be able to evaluate best practices in global industrial law.

Structure:
16.1 Ethical Issues in Industrial Law
16.2 Corporate Social Responsibility (CSR) and Industrial Law
e Knowledge Check 1
e Outcome-Based Activity 1
16.3 Comparative Analysis of Industrial Laws Across Countries
16.4 The Role of the International Labour Organization (ILO)
16.5 Best Practices in Global Industrial Law
o Knowledge Check 2
e Outcome-Based Activity 2
16.6 Summary
16.7 Keywords
16.8 Self-Assessment Questions

16.9 References / Reference Reading
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16.1 Ethical Issues in Industrial Law

Ethical issues in industrial law are critical to ensuring fair and just treatment of workers
and maintaining a balance between employer and employee interests. These issues
encompass a range of topics, including labour rights, discrimination, workplace safety,
and fair wages.

Labour Rights

Labour rights are fundamental rights guaranteed to workers to ensure their well-being
and fair treatment. These rights include the right to safe working conditions, fair wages,
and freedom from discrimination. In many countries, labour laws are designed to
protect these rights, but ethical issues often arise when these laws are not adequately
enforced or when employers find ways to circumvent them.

Discrimination

Discrimination in the workplace can take many forms, including discrimination based
on race, gender, age, religion, or disability. Ethical issues arise when employers fail to
provide equal opportunities or when they engage in practices that unfairly disadvantage
certain groups of employees. Laws such as the Equal Employment Opportunity Act aim
to address these issues, but enforcement and cultural attitudes can impact their
effectiveness.

Workplace Safety

Ensuring a safe working environment is a fundamental ethical obligation of employers.
Industrial accidents can have severe consequences for workers, including injury, illness,
or death. Ethical issues arise when employers neglect safety protocols or fail to provide
adequate training and equipment to ensure worker safety. Regulatory bodies like the
Occupational Safety and Health Administration (OSHA) in the United States set
standards for workplace safety, but compliance varies across industries and regions.
Fair Wages

Fair wages are essential for ensuring that workers can meet their basic needs and
support their families. Ethical issues arise when employers pay wages that are below
the living wage or engage in practices such as wage theft. Minimum wage laws are
designed to address this issue, but disparities in enforcement and differences in cost of
living can lead to ethical concerns.

Child Labour

Child labour is a significant ethical issue in many industries, particularly in developing

countries. Employing children in hazardous or exploitative conditions violates their
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rights and hinders their development. International laws, such as those set by the
International Labour Organization (ILO), aim to eradicate child labour, but economic

pressures and lack of enforcement often perpetuate the problem.

16.2 Corporate Social Responsibility (CSR) and Industrial Law

Corporate Social Responsibility (CSR) refers to the ethical obligation of businesses to
contribute positively to society and operate in a manner that considers the social,
environmental, and economic impacts of their activities. CSR is closely linked to
industrial law, as it encompasses compliance with labour laws, environmental
regulations, and ethical business practices.

Definition and Importance of CSR

CSR involves going beyond mere compliance with laws and regulations to proactively
improve the welfare of employees, communities, and the environment. It is important
because it helps build trust with stakeholders, enhances the company's reputation, and
can lead to sustainable business practices.

CSR and Labour Laws

CSR initiatives often include ensuring fair labour practices, such as providing safe
working conditions, fair wages, and opportunities for employee development.
Companies that prioritise CSR are more likely to comply with labour laws and set
higher standards for themselves, thereby reducing the likelihood of legal and ethical
violations.

Environmental Responsibility

CSR also includes environmental responsibility, where companies aim to minimise
their ecological footprint. This can involve reducing emissions, managing waste, and
using sustainable resources. Compliance with environmental regulations is a key aspect
of industrial law, and companies that embrace CSR often go beyond legal requirements
to make a positive impact on the environment.

Community Engagement

Engaging with the community is another important aspect of CSR. Companies can
support local communities through philanthropy, volunteer programs, and partnerships
that address social issues. This engagement helps build a positive relationship with the

community and can improve the company's public image.
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Case Studies

Tata Group (India): Tata Group is renowned for its CSR initiatives, which
include community development programs, environmental sustainability
efforts, and employee welfare schemes. Their approach to CSR is integrated
into their business strategy, demonstrating a commitment to ethical practices
and social responsibility.

Unilever: Unilever's Sustainable Living Plan focuses on improving health and
well-being, reducing environmental impact, and enhancing livelihoods. This
plan includes specific goals related to reducing greenhouse gas emissions,

improving water efficiency, and promoting fair labour practices.

Knowledge Check 1

Fill in the Blanks.

1. Labour rights include the right to safe working conditions, fair wages, and
freedom from . (promotion)

2. The Fair Labour Standards Act (FLSA) sets standards for minimum wage,

pay, and child labour in the United States. (overtime)

3. Corporate Social Responsibility (CSR) involves companies going beyond
compliance to proactively improve the welfare of employees, communities, and
the . (environment)

4. The Health and Safety at Work Act in the United Kingdom sets out the

responsibilities of employers to ensure safety. (workplace)

Outcome-Based Activity 1

Discuss in pairs the importance of CSR in improving workplace safety and provide

one real-world example.

16.3 Comparative Analysis of Industrial Laws Across Countries

Industrial laws vary significantly across countries, influenced by cultural, economic,

and political factors. Comparing these laws provides insights into different approaches

to worker protection and employer responsibilities.
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United States
In the United States, industrial laws are governed by both federal and state regulations.
Key federal laws include the Fair Labour Standards Act (FLSA), which sets minimum
wage, overtime pay, and child labour standards, and the Occupational Safety and Health
Act (OSHA), which establishes workplace safety standards.
United Kingdom
The United Kingdom has comprehensive industrial laws that include the Employment
Rights Act, which outlines employee rights regarding unfair dismissal, redundancy, and
working conditions. The Health and Safety at Work Act sets out the responsibilities of
employers to ensure workplace safety.
Germany
Germany's industrial laws are known for their strong worker protections. The Works
Constitution Act allows for employee representation through works councils, and the
Labour Management Relations Act regulates collective bargaining and industrial
action. Additionally, the Occupational Safety and Health Act ensures workplace safety.
Japan
Japan's industrial laws emphasize harmonious labour relations and include the Labour
Standards Act, which sets minimum standards for wages, working hours, and working
conditions. The Industrial Safety and Health Act regulates workplace safety, and the
Labour Union Act protects the rights of workers to form and join unions.
India
India's industrial laws are designed to protect the rights of workers and ensure fair
labour practices. Key laws include the Factories Act, which regulates working
conditions in factories, and the Industrial Disputes Act, which addresses industrial
disputes and worker grievances. The Employees' Provident Fund Act ensures workers'
social security.
Comparative Analysis
e Worker Representation: Germany's works councils provide a robust
mechanism for worker representation, which contrasts with the more
individualistic approach in the United States.
e Minimum Wage: The United States has a federal minimum wage, but it varies
by state, whereas countries like Germany and the United Kingdom have national

minimum wages.
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Workplace Safety: OSHA in the United States and the Health and Safety
Executive (HSE) in the United Kingdom set high standards for workplace
safety, while Japan's Industrial Safety and Health Act also provides
comprehensive regulations.

Union Rights: The Labour Union Act in Japan and similar laws in Germany
and the United Kingdom protect workers' rights to unionize, whereas union

membership has declined in the United States due to various factors.

16.4 The Role of the International Labour Organization (ILO)

The International Labour Organization (ILO) plays a crucial role in promoting fair

labour practices and setting international labour standards. Established in 1919, the ILO

is a United Nations agency that brings together governments, employers, and workers

to develop policies and programs aimed at improving working conditions worldwide.

Mission and Objectives

The ILO's mission is to promote social justice and internationally recognized human

and labour rights. Its main objectives include:

Setting  international labour standards through conventions and
recommendations.

Promoting rights at work, encouraging decent employment opportunities, and
enhancing social protection.

Strengthening dialogue on work-related issues.

Conventions and Recommendations

The ILO develops conventions and recommendations that member countries can adopt

to improve labour standards. Key conventions include:

Convention No. 87: Freedom of Association and Protection of the Right to
Organize.

Convention No. 98: Right to Organize and Collective Bargaining.
Convention No. 138: Minimum Age for Admission to Employment.
Convention No. 182: Worst Forms of Child Labour.

Technical Assistance and Capacity Building

The ILO provides technical assistance to member countries to help implement and

enforce labour standards. This includes training programs, advisory services, and

capacity-building initiatives to strengthen labour institutions and improve compliance.
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Research and Publications

The ILO conducts research and publishes reports on various labour issues, providing
valuable data and insights for policymakers, researchers, and practitioners. These
publications cover topics such as employment trends, working conditions, and social
protection.

Case Studies

o Elimination of Child Labour in India: The ILO has partnered with the Indian
government and various NGOs to implement programs aimed at eliminating
child labour. These initiatives focus on education, vocational training, and
improving family incomes to prevent child labour.

o Improving Workplace Safety in Bangladesh: Following the Rana Plaza
disaster, the ILO worked with the Bangladeshi government and industry
stakeholders to improve workplace safety in the garment sector. This involved
establishing safety standards, conducting inspections, and providing training for

workers and managers.

16.5 Best Practices in Global Industrial Law

Best practices in global industrial law involve adopting policies and practices that
ensure fair treatment of workers, promote safety, and enhance productivity. These
practices are informed by successful models from various countries and are aimed at
creating a balanced and sustainable industrial environment.

Worker Participation and Representation

Encouraging worker participation and representation is a best practice that enhances
communication between employers and employees. Examples include works councils
in Germany and collective bargaining mechanisms in many countries. These practices
help address worker grievances and improve workplace relations.

Fair Wage Policies

Implementing fair wage policies is crucial for ensuring that workers are adequately
compensated for their labour. This includes setting minimum wage standards, ensuring
equal pay for equal work, and providing benefits such as health insurance and
retirement plans. Countries like Australia and the Scandinavian nations are known for

their robust wage policies.
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Workplace Safety Standards

Adopting comprehensive workplace safety standards is essential for protecting workers
from accidents and injuries. This includes regular safety inspections, providing
adequate training and equipment, and creating a culture of safety. The United States'
OSHA and the United Kingdom's HSE provide models for effective safety standards.
Anti-Discrimination Policies

Implementing anti-discrimination policies helps create a more inclusive and equitable
workplace. This involves enforcing laws against discrimination based on race, gender,
age, disability, and other factors. Countries with strong anti-discrimination laws, such
as Canada and the Netherlands, offer examples of best practices in this area.

Social Security and Benefits

Providing social security and benefits ensures that workers have access to healthcare,
unemployment benefits, and retirement security. This can include mandatory
contributions to social security funds, employer-provided health insurance, and pension
plans. Countries like Sweden and Germany have comprehensive social security systems
that support workers throughout their lives.

Flexible Work Arrangements

Offering flexible work arrangements, such as remote work, flexible hours, and job
sharing, can improve work-life balance and increase job satisfaction. This practice has
gained importance during the COVID-19 pandemic and is likely to continue as a best
practice in the future. Companies in the tech industry, such as Google and Microsoft,
have successfully implemented flexible work policies.

Continuous Learning and Development

Encouraging continuous learning and development helps workers acquire new skills
and adapt to changing job requirements. This can include on-the-job training,
professional development programs, and partnerships with educational institutions.
Countries like Singapore and Germany emphasize vocational training and lifelong
learning as part of their labour policies.

Ethical Supply Chain Management

Ensuring ethical practices throughout the supply chain is essential for maintaining high
standards of labour rights and environmental sustainability. This involves auditing
suppliers, enforcing codes of conduct, and promoting transparency. Companies like
Patagonia and Fairphone are known for their commitment to ethical supply chain

management.
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Corporate Social Responsibility (CSR)

Integrating CSR into business operations ensures that companies not only comply with

laws but also proactively contribute to social and environmental well-being. Best

practices in CSR include community engagement, environmental sustainability

initiatives, and fair labour practices. Tata Group in India and Unilever globally are

examples of companies with strong CSR commitments.

Knowledge Check 2

State True or False.

1. The United States has a national minimum wage that is consistent across all
states. (False)

2. The International Labour Organization (ILO) was established in 1919 to
promote fair labour practices worldwide. (True)

3. Germany's industrial laws include the Works Constitution Act, which allows for
employee representation through works councils. (True)

4. Implementing fair wage policies is not essential for ensuring that workers are

adequately compensated for their labour. (False)

Outcome-Based Activity 2
Research and present a brief summary of how the ILO has helped improve labour

conditions in a specific country.

16.6 Summary

Ethical issues in industrial law involve ensuring fair treatment of workers,
addressing discrimination, and maintaining safe working conditions. Employers
must adhere to labour rights, such as providing fair wages and preventing workplace
discrimination.

Workplace safety is a fundamental ethical obligation, with regulations in place to
protect workers. However, ethical dilemmas arise when safety protocols are
neglected, leading to industrial accidents and injuries.

Corporate Social Responsibility (CSR) involves companies going beyond
compliance with laws to improve the welfare of employees, communities, and the
environment. It includes fair labour practices, environmental sustainability, and

community engagement.
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CSR is closely linked to industrial law, as companies that prioritize CSR are more
likely to adhere to labour laws and set higher standards for ethical business
practices. Examples include Tata Group's community development programs and
Unilever's Sustainable Living Plan.

Comparing industrial laws helps identify best practices and areas for improvement.
For example, Germany's dual education system combines classroom learning with
workplace training, enhancing worker skills and employability.

The International Labour Organization (ILO) promotes social justice and
internationally recognized human and labour rights. It sets international labour
standards through conventions and recommendations, such as the Freedom of

Association and Protection of the Right to Organize.

16.7 Keywords

Labour Rights: Fundamental rights guaranteed to workers, including safe working
conditions, fair wages, and freedom from discrimination.

Corporate Social Responsibility (CSR): The ethical obligation of businesses to
contribute positively to society and operate sustainably, beyond mere compliance
with laws.

International Labour Organization (ILO): A UN agency established in 1919 to
promote social justice and set international labour standards through conventions
and recommendations.

Workplace Safety: Regulations and practices aimed at ensuring a safe working
environment to prevent accidents and injuries.

Comparative Industrial Laws: The study of industrial laws across different

countries to identify best practices and areas for improvement.

16.8 Self-Assessment Questions

1.

2
3.
4

What are the key ethical issues in industrial law?

How does Corporate Social Responsibility (CSR) influence industrial law?
Compare the industrial laws of two different countries.

Explain the role of the International Labour Organization (ILO) in setting labour
standards.

What are some best practices in global industrial law?
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